HIEP PINH
VE
CHUYEN GIAO NGUOI BI KET AN PHAT TU
GIUA
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
CAC TIEU VUONG QUOC A-RAP THONG NHAT

Nuée Cong hoa xa hdi chu nghia Viét Nam va Cac Tiéu Vuong quéc A-
rap thong nhét (sau day goi chung 1a “cac Bén” va goi riéng la “Bén”);

Va&i mong mudn hop tac trong linh vuc thi hanh an hinh su;

Thiy rang viéc hop tac dé phuc vu thuc thi cong ly;

Véi mong muén tao didu kién thuan loi dé ngudi bj két an phat tu ti hoa
nhap xa hoi thanh cong;

Nhan thire ring c6 thé dat dugc nhimg muc tiéu nay ¢ mirc cao nhét bang
cach tao co hoi cho nguoi nude ngoai bi két an phat ta dugc chép hanh hinh phat
& qudc gia minh;

Pa thoa thuan nhu sau:

PIEU 1
GIAI THICH TU NGU
Trong Hiép dinh nay:
. “Bén chuyén giao” 12 Bén tir d6 ngudi bi két an phat th c6 the hoc da

duoc chuyen giao;




2. “Bén nhan” la Bén ma ngudi bi két an phat ti co thé hoac da duoc
chuyén giao dén;

3. “Nguoi bi két 4n phat tu” 1a nguoi dang bj giam giif trong trai giam hoac
bat ky co s& giam gitr khac tai Bén chuyén giao dé thi hanh ban 4n dugc tuyén bai
Toa an cua Bén chuyen giao do thuc hién ti pham;

4. “Hinh phat” la hinh phat ti c6 thoi han hodc tu chung than do Toa an ap
dung;

5. “Ban 4n” 1a quyét dinh ctia Tda an tuyén hinh phat; va

6. “Cong dan” la ngudi co qudc tich Viét Nam hoac Cac Tiéu Vuong quoc

A-rap thong nhat.

PIEU 2
NHUNG NGUYEN TAC CHUNG

1. Cac Bén s& danh cho nhau su hgp tac toan dién nhét trong linh vuc chuyén
giao nguoi bi két an phat t phi hop véi phap luét hién hanh cia cac Bén va cac
quy dinh cua Hiép dinh nay.

2. Nguoi bj két an phat ti c6 thé duge chuyén giao tir lanh tho cia Bén
chuyén giao dén lanh thd ctia Bén nhan dé tiép tuc chap hanh hinh phat ma Bén
chuyén giao da tuyén déi véi ngudi do.

3. Nguoi bi két 4n phat ti 6 thé bay to nguyén vong dugc chuyén giao doi
véi Bén chuyén giao hodc Bén nhén theo quy dinh ctia Hiép dinh nay.

4. Viéc chuyén giao ngudi bi két an phat ti c6 thé do Bén chuyén giao

hodc Bén nhéan yéu cau.

PILU 3
CO QUAN TRUNG UONG
1. Vi muc dich thuc thi Hiép dinh nay, mdi Bén phai chi dinh mét Co quan
trung uong.

2. Co quan trung uong cua Cong hoa xa hoi chu nghia Viét Nam la B9
Cong an. Co quan trung wong cta Cac Tiéu Vuong qubc A-rap théng nhét 12 Bo
Tu phap. Mbi Bén ¢ thé thay déi Co quan trung wong clia minh nhung phai




thong bao cho Bén kia vé su thay ddi d6 bing vin ban thong qua kénh ngoai giao
ngay khi c6 thé.

3. Cac Co quan trung wong cua cac Bén phai xu ly cac yéu cau chuyén giao
theo céc quy dinh ctia Hiép dinh nay va phap luat cua moi Bén.

4. Céc Co quan trung wong c6 thé lién hé, phdi hop truc tiép voi nhau hodc
thong qua kénh ngoai giao khi thuc hién Hiép dinh nay.

PIEU 4
PIEU KIEN CHUYEN GIAO

Theo Hiép dinh nay, nguoi bi két an phat ti chi c6 thé dugc chuyén giao
néu c6 du céac didu kién sau:

1. Hanh vi cua ngudi bi két an phat t di bi tuyén hinh phat cling cdu thanh
t6i pham theo phap luét ciia Bén nhén; diéu kién nay khéng nhét thiét doi hoi toi
pham d6 phai duge quy dinh trong phap ludt cua hai Bén 1a nhu nhau déi véi
nhitng van dé khong anh huong dén ban chat ctia toi pham do.

2. Ngudi bi két an phat tu 1a cong dén cua Bén nhan.

3. Cac Bén déu dong y vé viéc chuyén giao.

4. Viéc chuyén giao phai c6 su dong y cua ngucn bi két 4n phat ti hodc su
dong y ciia nguoi dai dién hop phap cua nguoi do néu mot Bén xét thdy can thiét
khi xem xét do tudi hodic diéu kién thé chit hodc tam than ctia ngudi bi két an
phat tu.

5. Néu tinh tir thoi diém nhan duoc yéu cdu chuyén giao, ngudi b két an
phat til van con phai chap hanh hinh phat it nhét 1a mot (01) nam; thi trong truong
hop dic biét, cac Bén c6 thé dng ¥ vé viéc chuyén giao khi thoi gian con lai ma
ngudi bi két 4n phat ti phai chip hanh hinh phat dugi mét (01) ném.

6. Ban 4n la cudi cuing va khong con bat ky thu tuc td tung nao c6 lién quan
dang cho dugc tién hanh tai Bén chuyén giao; va da thuc hién xong phéin trach
nhiém dan sy, hinh phat bd sung la hinh phat tién, tich thu tai san va trach nhiém
phép ly khac trong ban an.

7. T6i pham lam can ctr tuyén hinh phat phai bi tring phat bing hinh phat
t theo phép luat hinh sy cua Bén nhan.
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PIEU 5
TU CHOI CHUYEN GIAO

1. Yéu cau chuyén giao ngudi bi két an phat tu s& bj tir chdi theo Hiép dinh
nay néu thuoc mdt trong nhing trudong hop sau:

a) C6 can cu cho rang ngudi dugc chuyén giao c6 thé bi tra tan, doi xur
hodc trimg phat tan bao hodc v6 nhén dao, ha nhuc con nguoi & Bén nhén; hodc

b) Viéc chuyén giao nguoi bi két an phat ti c6 thé phuong hai dén chu
quyén, an ninh quéc gia, trat ty cong cong hodc céc 19i ich quan trong khéc cua
Bén nhan.

2. Viée chuyén giao c6 thé bi tir chéi trong truong hop nguoi bi két an
chua hoan thanh céc nghia vy tai chinh theo ban an cta Toa an hoac khi Bén
chuyén giao cho ring viéc bao dim thuc hién cac nghia vu dé chua du.

PIEU 6
THU TUC CHUYEN GIAO
1. Cac Bén phai thong bdo cho ngudi bi két an phat ti thudc doi tugng cd
thé ap dung Hiép dinh nay vé ndi dung cua Hiép dinh nay.
2. Néu nguoi bi két 4n phat to dé dat nguyen vong duqc chuyen giao dén
Bén chuyén giao va Bén chuyén giao dong y vé nguyén thc véi yéu cau chuyen

giao, thi Bén chuyén giao phai 1ap yéu cau chuyén giao bang van ban va cung cap

céc thong tin va tai liéu nhu sau:
a) Vin ban yéu cu chuyén giao ngudi bi két an phat ti phai cé cdc ndi
dung sau day:
(i) Ngay, thang, nam va dia diém lap vin ban;
(ii) Ly do yéu cau chuyén giao ngudi bi két an phat tu;
(iii) Tén, dia chi cua co quan ¢ thim quyén yéu cau chuyén giao
nguodi bi két 4n phat tu;
(iv) Tén, dia chi cua co quan co thim quyén dugc yéu cau chuyén
giao ngudi b két 4n phat ti; va
(v) Tén day du, gi6i tinh, ngay, thang, ndm sinh, quoc tich, noi
thudng tri cudi ciing, cdn cir phép ly cho thdy ngudi dugc chuyén giao du




tu cach phap 1y qudc té dé chuyén giao va céc thong tin can thiét khac vé
nguoi do.
b) Kém theo van ban yéu cau chuyén giao ngudi bi két an phat tu phai c6
cac tai liéu sau day:

(i) Tai liéu dé chimg minh nguoi dugc yéu cAu chuyén giao da c6
day du céc diéu kién quy dinh tai Piéu 4 cua Hiép dinh nay;

(11) Vin ban néu tém tit ndi dung ctia vu 4n, mot ban sao y ban an va
cac quyét dinh c6 lién quan vé vu an ctia Toa an & Bén chuyén giao;

(iii) Céc diéu luat ap dung dé xac dinh cac yeu t4 cau thanh toi pham
va toi danh, hinh phat, thoi hiéu thi hanh hinh phat cua toi pham do;

(iv) Tai lidu mé ta dic diém nhén dang, tét ca ddu van tay va anh cua
ngudi duge chuyén giao theo phép luat va tép quan qudc té;

(v) Tai liéu xdc nhan thoi gian ngudi bj két n da chdp hanh hinh

phat ti1 & Bén chuyén giao va thi gian con lai phai chap hanh hinh phat t

o Bén nhan; va

(vi) Tai liéu xdc nhan trang thai thé chat va tam than cta ngudi bi
két 4n, cdc bénh mic phai trude hodc trong thoi gian chap hanh 4n cua
nguoi do, néu co.

3. Néu nguoi bi két an phat tu dé dat nguyén vong dugc chuyén giao véi
Bén nhén, Bén nhan phai thong bao cho Bén chuyén giao. Khi Bén chuyén giao
dong y vé nguyén tic voi yéu cAu chuyén giao thi Bén chuyén giao phai thong
bdo ngay cho Bén nhéin bing vin ban va cung cép céac théng tin quy dinh tai
khoan 2 Diéu nay.

4. Néu Bén nhén sau khi xem xét cac thong tin do Bén chuyén giao cung
cap, dong y v6i viée chuyén giao thi théng bao ngay bing vin ban cho Bén
chuyén giao biét va cung cap céc thong tin sau:

a) Van ban tuyén bd khing dinh nguoi bi két 4n la cong dan ciia Bén nhan
phtt hop véi muc dich ctiia Higp dinh nay;

b) Mot ban sao ludt ¢6 lién quan ctia Bén nhan quy dinh hanh vi lam cén cur
tuyén hinh phat tai Bén chuyén glao cAu thanh t6i pham theo phép luat Bén nhén
hoic c6 thé cau thanh t§i pham néu thuc hién trén lanh thd ctia Bén nhén; va




¢) Mét ban cao trang hoéc két luan diéu tra d6i voi ngudi bi két an phat tu,
néu co.

5. Néu Bén chuyén giao dong y voi viée chuyén giao thi phai cung cap
ngay cho Bén nhan nhing thong tin sau day:

a) Mot ban tuyén b vé su ddng y chuyén giao ciia nguoi bi két an phat t0; va

b) Van ban khing dinh sy dong y chuyén giao ctia Bén chuyén giao.

6. Khi cac Bén déu dong y vdi viée chuyén giao thi s& chuén bi cho viéc
chuyén giao ngudi bi két an phat tu. Co quan c6 thAm quyén ctia Bén chuyén giao
sé ban giao ngudi bi két an phat tu cho co quan c6 thdm quyén ctia Bén nhan vao
thoi gian va dia diém trén lanh thd cta Bén chuyén giao hodc cta Bén nhan theo
su thoa thudn cua hai Bén. Viéc ban giao ngudi bi két an phat tu phai duoc 1ap
thanh hai ban bang tiéng Anh.

7. Mot trong hai Bén phai thong béo ngay cho Bén kia vé quyét dinh dong
y, hoan hoac tur chéi yéu ciu chuyén giao va néu rd ly do trong truong hop hoan
hodc tir chéi.

8. Bén chuyén giao thong béo bang vin ban cho ngudi bi két an phat tu vé cac
hoat dong cua Bén chuyén giao hodc Bén nhén da thuc hién theo cac khoan cua
Diéu nay.

9. Yéu cau chuyén giao va céc tai liéu khdc phai dugc mién hgp phép

hoa lanh su.

PIEU 7
XAC NHAN SU DONG Y

1. Bén chuyén giao phai dam bao ring nguoi bi két an phat ti dong y dbi
v6i viée chuyén giao theo quy dinh ctia Hiép dinh nay la tu nguyén voi nhan thuc
day du vé cac hé qua kém theo. Thu tuc vé su dong y d6 duge thuc hién theo quy
dinh cua phap luat cua Bén chuyén giao.

2. Truée khi chuyén giao, Bén chuyén giao s& cho phép cong chirc do Bén
nhan chi dinh truc tiép xac minh ring su dong ¥ cta ngudi bi két 4n phat tu la
phit hop véi quy dinh tai khoan 1 Diéu nay.




PILU 8
HIEU LUC CUA VIEC CHUYEN GIAO
pOI VOI BEN CHUYEN GIAO

Viac thi hanh hinh phat d8i véi nguoi bi két én phat ti do co quan c6 tham
quyén cta Bén nhan thuc hién s& dAn dén hé qua dinh chi viéc thi hanh hinh phat
déi v6i nguoi bi két an phat ti tai co quan c6 thdm quyén ctia Bén chuyén giao.

PIEU 9
VIEC XEM XET LAI BAN AN
1. Chi Bén chuyén giao c6 quyén xur ly céc véAn dé cua viéc xem xét lai ban
an hoac hinh phat.

2. Sau khi chuyén giao nguoi bj két 4n phat to dé thi hanh hinh phat, néu
ban an hodc hinh phat bi stra dbi, xem xét lai hodc hiy bo ¢ Bén chuyén giao thi
mot ban sao quyét dinh tuong g va cic tai li¢u can thiét khac phai duoc chuyén
ngay dén Co quan trung vong cua Bén nhan dé thuc hién.

PIEU 10
DPAI XA VA DAC XA
1. Ngudi bi két an phat ti c6 thé dugc dai x4 béi Bén chuyén giao hodc
Bén nhén.
2. Nguoi bi két an phat tu c6 thé dugc dic xa boi Bén chuyén glao hodc
Bén nhan. Trong trudng hop Bén nhédn dic x4, Bén nhédn phai tham vin Bén

chuyén giao trudce khi quyét dinh déc xa.

PIEU 11
TIEP TUC THI HANH HINH PHAT
1. Bén nhan s tiép tuc thi hanh hinh phat ma Bén chuyén giao da tuyén doi
v6i ngudi bi két an phat ti tuong tw nhu khi hinh phat d6 duoc tuyén tai Bén nhan.
2. Viéc tiép tuc thi hanh hinh phat sau khi chuyén giao duoc diéu chinh boi

phép luat va thu tuc cua Bén nhén.




3. Néu ban chit hoic thoi han cua hinh phat khong tuong thich voi phap
lut ctia Bén nhan thi Bén nhén c6 thé chuyén doi hinh phat dé cho phu hop v
hinh phat quy dinh déi véi o pham tuong tu theo phap ludt nude minh. Khi
chuyén ddi hinh phat co quan co thim quyén pht hop cuia Bén nhan s& phai can
clr vao cac tinh tiét ciia vu 4n nhu da dugc thé hién trong cac y kién, ban cdo
trang, ban dn hodc hinh phat da dugc tuyén ¢ Bén chuyén giao. Hinh phat dugc
chuyen ddi khong duge ning hon so véi hinh phat da dugce tuyén tai Bén chuyén
giao vé tinh chat hogc thoi han, hodc khéng duge vuot qua hinh phat tbi da theo
phap luat ctia Bén nhan. Tuy nhién, khi chuyén dbi hinh phat, co quan c6 thdm
quyén ctia Bén nhén khéng dugc chuyen d6i hinh phat tude tu do thanh hinh phat
tién.

4. Bén nhén phai didu chinh hodc chdm dut viéc thi hanh hinh phat ngay
sau khi dugc thong béo vé bat ky quyét dinh dic xa cua Bén chuyén giao déi voi
nguoi bi két an phat t hodc vé bat ky quyet dinh hay bién phéap nao cua Bén
chuyén giao dan dén viéc huy bo hodc giam hinh phat.

5. Néu Bén chuyén giao yéu cdu, Bén nhan phai cung cap cho Bén chuyén
giao cdc thong tin dudi day c6 lign quan dén viée tiép tuc thi hanh hinh phat:

a) Khi hinh phat két thic;

b) Néu ngudi bi két an phat ti bo tron khoi noi giam gt trude khi hinh
phat két thuc;

¢) Néu ngudi bi két 4n phat ti khong thé chdp hanh xong 4n phat ti vi bat
cu ly do gi; hodc

d) Khi Bén chuyén giao yéu cau mdt ban bdo cdo dic biét.

PIEU 12
QUA CANH NGUOI BI KET AN

1. Néu mot trong cac Bén chuyén giao nguoi bi két an phat to dén hodc tir
mot nudc thir ba, Bén kia phai hop téc trong viéc tao diéu kién cho viéc qué canh
ngudi bi két an phat ti qua lanh thd cia minh. Bén du dinh thyc hién viéc chuyén
glao phai gui yéu cu qué canh bing van ban trude cho Bén kia. Bén duoc yéu
cau phai giam gilt nguoi bi két an phat tu trong thdi gian qud canh lanh thd cla

Bén do.
2. Mbi Bén c6 thé tir chdi cho phép qua canh:
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a) Néu ngudi bi két an phat tii 1 cng dan cua chinh Bén do6; hodc
b) Néu hanh vi lam can ci tuyén hinh phat khong cAu thanh toi pham hinh
sur theo phép luat cia Bén do.

3. Viéc xin phép qua canh khong bét budc néu viéc qua canh dugc thuc
hién bang duong hang khong va khong du dinh ha céanh trén lanh thd cua Bén kia.
Tuy nhién, Bén kia phai dugc thong bao vé viéc qua canh nay qua lanh tho clia
nudc minh.

PIEU 13
KHONG XET XU HAI LAN VE MOT TQI PHAM

Theo Hiép dinh nay, ngudi bi két an phat tu s& khong bi bét, xét xir hodc
két 4n & Bén nhan vé cung toi pham da két an.

PIEU 14
NGON NGU

Yéu cau chuyén giao va céc tai liéu khac phai duoc 1ap bing ngdn ngit clia
Bén chuyén giao kém ban dich chimg thyc sang ngon ngit chinh thuc cua Bén
nhén hogc tiéng Anh.

PILU 15
CHI PHI

1. Moi chi phi phat sinh trong ap dung Hiép dinh nay do Bén nhan chi tra, trur
céc chi phi phat sinh hoan toan trong lanh thd cua Bén chuyén giao.

2, ancmg hop dé thuc hién viéc chuyén giao can céc chi phi déc biét, cac Bén
s& tham van nhau dé quyét dinh cac didu khoan va diéu kién dé viéc chuyén giao c6

thé dugc thuc hién.




PIEU 16
TUONG THICH VOI CAC PIEU UGC QUOC TE KHAC

Hiép dinh nay khong anh hudng dén quyén hoac nghia vu cua cac Bén theo
céc diéu udc qudc té khac ma cac Bén la thanh vién.

PIEU 17
THAM VAN

Cac Co quan trung uong cua cac Bén ¢ thé tham vAn v&i nhau dé thic day
ap dung hiéu qua nhét Hiép dinh nay va thdng nhit vé cac bién phap thuc tién can
thiét dé tao thuan loi cho viéc thuc hién Hiép dinh nay.

PIEU 18
GIAI QUYET BAT PONG
Moi bét déng phéat sinh tir viéc thuc hién hodc giai thich Hiép dinh nay s€
dugc giai quyét thong qua trao d6i gitra cac Co quan trung uong hodc qua duong

ngoai giao.

PIEU 19
PIEU KHOAN CUOI CUNG

1. Hiép dinh nay duoc ap dung dé chuyén giao nhimg ngudi bi két an phat
ti ma da bi két 4n trude hodc sau khi Hiép dinh nay c6 hiéu lue.

2. Hiép dinh nay phai dugc phé chuin. M&i Bén sé& thong bao bang van ban
cho Bén kia ngay khi co thé, théng qua kénh ngoai giao, vé viéc hoan thanh céc
thu tuc phép ly theo quy dinh dé Hiép dinh c6 hiéu luc. Hiép dinh s& c6 hiéu luc
vao ngay thir ba muoi (30) ké tir ngay nhan dugc thong bdo sau cung.

3. Hiép dinh nay c6 thé duoc sira déi bang van ban theo thoa thuén cua cdc
Bén. Bét ky stra ddi nao trong Hiép dinh nay s& c6 hiéu luc theo thu tuc quy dinh
& khoan 2 Diéu nay. Nhiing stra dbi nay 1a bd phan khong téch roi cua Higp dinh
nay.

4. Hiép dinh nay c6 gia tri vo thoi han. Tuy nhién, méi Bén c6 thé chdm
dut Hiép dinh nay vao bét cir thoi didm nao bang viée gl thong bao bang vin
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ban cho Bén kia thong qua kénh ngoai giao. Viéc chdm dut s& c6 hiéu luc vao
ngay tht mot tram tdm muoi (180) sau ngdy gui thong bdo cho Bén kia. Viéc
cham duat hiéu luc khéng anh hudng dén qué trinh xem xét cdc yéu cdu chuyén
giao nhan duoc trude khi cham duat Hiép dinh.

PE LAM BANG, cac dai dién dudi day dugc uy quyén boi nude Cong
hoa xa héi chii nghiia Viét Nam va Céc Tiéu Vuong quéc A-rap thong nhét da ky
vao Hiép dinh nay.

Hiép dinh nay duoc lam tai Du "m.

ngayog_ thang {2 nim 2 0 23 , thanh hai (02) ban, bang tiéng Viét,
tiéng A—rap va tiéng Anh; cdc vian ban c6 gia tri nhu nhau. Trudng hop co su giai
thich khéc nhau vé Hiép dinh nay, van ban tiéng Anh s& duge dung lam co s6.

THAY MAT THAY MAT
NUOGC CONG HOA XA HQI CHU NGHIA CAC TIEU VUONG QUOC
VIET NAM A-RAP THONG NHAT
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TREATY
ON
THE TRANSFER OF SENTENCED PERSONS
BETWEEN
THE SOCIALIST REPUBLIC OF VIET NAM
AND
THE UNITED ARAB EMIRATES

The Socialist Republic of Viet Nam and the United Arab Emirates,
(hereinafter referred to collectively as "the Parties", individually as “each Party”);

Desiring to co-operate in the enforcement of penal sentences;
Considering that this co-operation should serve to do justice;

Desiring to facilitate the successful reintegration of sentenced persons into
society;

Considering that these objectives can be best fulfilled by giving foreign
sentenced persons the opportunity to serve their sentences within their own

society;

Have agreed as follows:

ARTICLE 1
DEFINITIONS
For the purposes of this Treaty:

1. “Transferring Party” means the Party from which the sentenced person
may be, or has been, transferred;




2. “Receiving Party” means the Party to which the sentenced person may
be, or has been, transferred;

3. “Sentenced person” means a person who is required to be detained in a
prison or any other detention institution in the Transferring Party by virtue of a
judgment made by a court of the Transferring Party on account of a criminal

offence;

4. “Sentence” means imprisonment for a period or life imprisonment
ordered by a court;

5. “Judgment” means a decision of a court imposing a sentence; and

6. “National” means a person who has the nationality of Viet Nam or
United Arab Emirates.

ARTICLE 2
GENERAL PRINCIPLES

1. The Parties shall afford each other the widest measure of cooperation in
respect of the transfer of sentenced persons in accordance with applicable laws of

the Parties and the provisions of this Treaty.

2. A sentenced person may be transferred from the territory of the
Transferring Party to the territory of the Receiving Party in order to continue
serving the sentence imposed on him or her by the Transferring Party.

3. A sentenced person may express an interest to the Transferring Party or
the Receiving Party in being transferred under the provisions of this Treaty.

4. The transfer of sentenced persons may be requested by either the
Transferring Party or the Receiving Party.

ARTICLE 3
CENTRAL AUTHORITIES

|. For the purpose of implementing this Treaty, each Party shall designate
a Central Authority.

2. The Central Authority for the Socialist Republic of Viet Nam is the
Ministry of Public Security. The Central Authority for the United Arab Emirates




is the Ministry of Justice. Either Party may change its Central Authority, in which
case it shall notify in writing the other Party of the change through diplomatic

channels as soon as possible.

3. The Central Authorities of the Parties shall process requests for transfer
in accordance with the provisions of this Treaty and the law of each Party.

4. The Central Authorities may communicate, co-ordinate directly or
through diplomatic channels with each other for the purposes of this Treaty.

ARTICLE 4
CONDITIONS FOR TRANSFER

A sentenced person may be transferred under this Treaty only on the
following conditions:

1. If the conducts on account of which the sentence has been imposed
constitute a criminal offence according to the law of the Receiving Party; this
condition shall not be interpreted to require that the offence described in the laws
of both Parties be identical with respect to matters that do not affect the essential

nature of the offence.

2. The sentenced person is a national of the Receiving Party.
3. The Parties agree to the sentenced person’s transfer.

4. The transfer requires the sentenced person’s consent or the legal
representative’s consent if either Party considers it necessary when seeing that
sentenced person’s age or physical or mental conditions.

5. If, at the time of receipt of the request for transfer, the sentenced person
still has at least one (01) year of the sentence to serve; in special situations, the
Parties may agree to the sentenced person’s transfer when the duration of the
sentence to be served by the sentenced person is less than one (01) year.

6. The judgment is final and there is no longer any related procedure
pending for implementation in the Transferring Party; and having done civil
liability, an additional penalty which is a fine, confiscation of assets and other
liabilities in the judgment.

7. The crimes, for which the sentence was imposed, are punishable by
imprisonment according to criminal laws of the Receiving Party.




ARTICLE 5
REFUSAL OF TRANSFER
1. The request of transfer for the sentenced person shall be refused under
this Treaty in any of the following circumstances:

a) there are grounds to believe that transferred person would be subjected to
torture, cruel, inhuman or degrading treatment or punishment in the Receiving Party;
or

b) the transfer of the sentenced person would impair the sovereignty,
national security, public order or other essential interests of the Receiving Party.

2. The transfer may be refused if the sentenced person has not fulfilled any
financial obligations arising from a court judgment, or if, in the opinion of the
Transferring Party, the guarantees of fulfillment of such obligations are

insufficient.

ARTICLE 6
PROCEDURES FOR TRANSFER
1. Any sentenced person to whom this Treaty may apply shall be informed
by the Parties of the substance of this Treaty.

2. If a sentenced person expresses an interest to the Transferring Party to
be transferred, and the Transferring Party is prepared, in principle, to approve the
request for transfer, the Transferring Party shall make a request for transfer in
writing, and provide the following information and documents:

a) the request for transfer of a sentenced person shall include the following

particulars:
(i) date and place of the request;
(i) reasons for requesting the transfer;
(iii) name and address of the competent authority requesting for transfer;
(iv) name and address of the competent authority to which the request is made;

and

(v) full name, sex, date of birth, nationality, last place of residence, legal
basis indicating that the person to be transferred is internationally eligible for
transfer and other necessary information about that person.




b) the request for transfer of a sentenced person shall be accompanied by
the following documents:

(i) documents proving that the person to be transferred meets all the
conditions set forth in Article 4 of this Treaty;

(ii) a brief statement of the facts of the case a certified copy of the
judgment and all relevant court decisions on the case;

(iii) a statement of the law to be applied to determine constituent elements
of the offence and its denomination, punishment and the time limit for

enforcement of that punishment;

(iv) a description of the identity, all finger prints, and photo of the person
to be transferred according to international law and practice;

(v) a document certifying the length of time of the sentence of
imprisonment already served by the sentenced person in the Transferring Party
and the remaining term to be served in the Receiving Party; and

(vi) documents certifying physical and mental health conditions of the
sentenced person, disease suffered before or during the service of his or her
sentence, if any.

3. If a sentenced person expresses an interest to the Receiving Party to be
transferred, the Receiving Party shall so inform the Transferring Party. If the
Transferring Party is prepared, in principle, to approve the request for transfer,
the Transferring Party shall promptly inform the Receiving Party in writing and
provide the information referred to in paragraph 2 of this Article..

4. If the Receiving Party, having considered the information which the
Transferring Party has provided, is willing to proceed with the transfer, it shall
promptly inform the Transferring Party in writing and provide the following

information:

a) a statement indicates that the sentenced person is a national of the
Receiving Party for the purposes of this Treaty;

b) a copy of the relevant law of the Receiving Party which provides that
the conducts on account of which the sentence has been imposed in the

Transferring Party constitute a criminal offence according to the law of the
Receiving Party, or would constitute a criminal offence if committed on its

territory; and
¢) a statement of convictions or criminal investigations in respect of the
sentenced person, if applicable.




5. If the Transferring Party is willing to proceed with the transfer, it shall
promptly provide the Receiving Party with the following information:

a) a declaration containing the sentenced person’s consent to the transfer;

and

b) written confirmation of the Transferring Party’s consent to the transfer.

6. Where the Parties have agreed to the transfer, they shall make
arrangements for the transfer of the sentenced person. Surrender of the sentenced
person by the competent authorities of the Transferring Party to those of the
Receiving Party shall occur on a date and at a place within the territory of the
Transferring Party or the Receiving Party agreed upon by the Parties. The
handing over of the sentenced person shall be made in writing in duplicate in the
English language.

7. Each Party shall promptly inform the other Party of its decision as to
whether it accepts, postpones or refuses the requested transfer, giving reasons in
case of postponement or refusal.

8. The Transferring Party shall inform the sentenced person in writing of
any action taken by the Transferring Party or the Receiving Party under the
preceding paragraphs of this Article.

9. Requests for transfer and other documents must be exempted from
legalization.

ARTICLE 7
VERIFICATION OF CONSENT

1. The Transferring Party shall ensure that a sentenced person who gives
consent to transfer under this Treaty does so voluntarily and with knowledge of
the consequences thereof. The procedure for giving such consent shall be
governed by the law of the Transferring Party.

2. The Transferring Party shall permit an official designated directly by the
Receiving Party to verify, prior to the transfer, that the sentenced person's consent
to the transfer has been given in accordance with paragraph 1 of this Article.




ARTICLE 8
EFFECT OF TRANSFER FOR TRANSFERRING PARTY

The taking into charge of the sentenced person by the competent
authorities of the Receiving Party shall have the effect of suspending the
enforcement of the sentence by the competent authorities in the Transferring

Party.

ARTICLE 9
REVIEW OF JUDGMENT

1. Only the Transferring Party shall have the right to resolution of issues of
review of the judgment or sentence.

2. If, after the transfer of the sentenced person for serving the sentence, the
judgment or sentence is changed, reviewed or cancelled in the Transferring Party,
a copy of the respective decision and other necessary documents shall be
promptly submitted to the Central Authority of the Receiving Party for

enforcement.

ARTICLE 10

AMNESTY AND PARDON
1. The sentenced person may be subject to general amnesty granted by the

Transferring Party or the Receiving Party.

2. The sentenced person shall be subjected to the pardon granted by the
Transferring Party or by the Receiving Party. In the latter case, the Receiving
Party shall consult the Transferring Party before granting the pardon.

ARTICLE 11
CONTINUED ENFORCEMENT OF SENTENCE

1. The Receiving Party shall continue enforcing the sentence imposed on
the sentenced person in the Transferring Party as if the sentence had been

imposed in the Receiving Party.




2 The continued enforcement of the sentence after transfer shall be
governed by the laws and procedures of the Receiving Party.

3. If the sentence’s nature or duration is incompatible with the law of the
Receiving Party, that Party may adapt the sentence in accordance with the
sentence prescribed by its own law for a similar offence. When adapting the
sentence, the appropriate authorities of the Receiving Party shall be bound by the
findings of fact, insofar as they appear from any opinion, conviction, judgment,
or sentence imposed in the Transferring Party. The adapted sentence shall be no
more severe than that imposed by the Transferring Party in terms of nature or
duration, nor exceed the maximum penalty prescribed by the law of the
Receiving Party. When adapting the sentence, the competent authority of the
Receiving Party may, however, not convert a sanction involving deprivation of

liberty to a pecuniary sanction.

4. The Receiving Party shall modify or terminate enforcement of the
sentence as soon as it is informed of any decision by the Transferring Party to
pardon the sentenced person, or of any other decision or measure of the
Transferring Party that results in cancellation or reduction of the sentence.

5. The Receiving Party shall provide the following information to the
Transferring Party in relation to the continued enforcement of the sentence, if
requested by the Transferring Party:

a) when the sentence has been completed;

b) if the sentenced person has escaped from custody before the sentence
has been completed; '
c) if the sentenced person is unable to complete the sentence for any

reason; or

d) if the Transferring Party requests a special report.

ARTICLE 12
TRANSIT OF SENTENCED PERSONS

1. If either Party transfers a sentenced person to or from any third party,
the other Party shall co-operate in facilitating the transit through its territory of
such a sentenced person. The Party intending to make such a transfer shall give
advance notice to the other Party of such transit. That Party requested shall hold




the sentenced person in custody for such time as transit through its territory

requires.
2. Either Party may refuse to grant transit:
a) if a sentenced person is one of its own nationals; or

b) if the act for which the sentence was imposed does not constitute a

criminal offence under its own law.

3. Such permit is not required, if such transit is carried out by air and no
landing in the territory of the other Party is expected. However, that Party has to
be notified of any such transit over its territory.

ARTICLE 13
NE BIS IN IDEM

Under this Treaty the person transferred shall not be arrested, judged or
sentenced in the Receiving Party for the same sentenced offence.

ARTICLE 14
LANGUAGE

Requests for transfer as well as the documents shall be furnished in the
language of the Transferring Party accompanied by a certified translation into
official language of the Receiving Party or into the English language.

ARTICLE 15

COSTS
|. Any costs incurred in the application of this Treaty shall be borne by the

Receiving Party, except for the costs incurred exclusively in the territory of the
Transferring Party.
2. If it appears that the execution of the transfer requires expenses of an

extraordinary nature, the Parties shall consult with each other to determine the
terms and conditions under which the transfer may be executed.




ARTICLE 16
COMPATIBILITY WITH OTHER INTERNATIONAL TREATIES

This Treaty shall not affect the rights and obligations of the Parties arising
from other international treaties to which they are parties.

ARTICLE 17
CONSULTATION

The Central Authorities of the Parties may consult with each other to
promote the most effective application of this Treaty and agree upon such
practical measures as may be necessary to facilitate the implementation of this

Treaty.

ARTICLE 18
SETTLEMENT OF DISPUTES

Any difference arising from the implementation or interpretation of this
Treaty shall be settled by consultation between the Central Authorities or through

diplomatic channels.

ARTICLE 19
FINAL PROVISIONS

1. This Treaty shall be applicable to the transfer of sentenced persons who
have been sentenced either before or after the entry into force of this Treaty.

2. This Treaty shall be subject to ratification. Each Party shall notify in
writing the other Party as soon as possible, through diplomatic channels, upon
completion of its legal procedures required for the entry into force of this Treaty.
This Treaty shall enter into force on the thirtieth (30") day from the date of

receipt of the last notification.

3. This Treaty may be amended in writing by mutual consent. Any
amendment to this Treaty shall come into force in accordance with the

10




procedures in paragraph 2 of this Article. These amendments are parts of this
Treaty.

4, This Treaty shall remain in force for an indefinite period. However,
either Party may, by notice in writing through the diplomatic channel, terminate
this Treaty at any time. Termination shall take effect on the one hundred and
eightieth (180“’) day after the date on which it is notified to the other Party.
Termination shall not affect the processing of any request for transfer received
prior to such termination.

IN WITNESS WHEREOF, the undersigned, being duly authorized
thereto by the Socialist Republic of Viet Nam and the United Arab Emirates have

signed the present Treaty.

Done at __ Duhal , this 2”’/ day of
Db pos per 2023 in duplicate, in the Vietnamese, Arabic and English languages;
all texts being equally authentic. In case of divergence of interpretation of this

Treaty, the English text shall prevail.

FOR THE SOCIALIST REPUBLIC FOR THE UNITED ARAB
OF VIET NAM EMIRA
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