HIEP PINH
GIUA
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
VA
NUOC CONG HOA BE-LA-RUT
VE CHUYEN GIAO NGUOI BI KET AN PHAT TU
PE TIEP TUC THI HANH AN

Loi mé diu
Nudce Cong hoa xa hoi chi nghia Viét Nam va nudc Cong hoa Bé-la-rut,
sau ddy goi la “Céac Bén ky két”,
Trén co so loi ich chung nhim ting cudng hop tic c¢6 hiéu qua trong
linh vuc chuyén giao ngudi bi két an dé tiép tuc thi hanh hinh phat,
Cin cir cdc nguyén tic vé chu quyén qudc gia, khong can thiép vao cong
viéc ndi b cua nhau,

DPa thoa thudn nhu sau:

Didu 1
Pinh nghia

Vi muc dich ctia Hiép dinh nay, cac thuat nglr dugc dé cap dudi déay co
nghia la:

a) Bén crhuyén giao la Bén ky két ma toa dn nudc dé da thong qua ban
4n tude tu do do6i véi ngudi bi két an o6 thé hodc da dugc chuyén giao;

b) Bén nhan la Bén ky ket ma ngudi bi két 4n 1a cong dan c6 thé hodc
da duge chuyén giao dén dé thi hanh hinh phat cia ngudi do;

¢) Ngudi bj két an la ngudi c6 quéc tich ctia Bén nhén va da bi toa 4n
ctia Bén chuyén giao két 4n hinh phat tuéc ty do vi thuc hién mot toi pham;

d) Nguoi than thich duoc dinh nghia theo phap luét ctia mdt trong cac
Bén ky keét;

e) Nguoi dai theo phép luét 1a nguoi duge cong nhan la dai dién theo
phép ludt theo quy dinh ctia mdt trong cac Bén ky ket.
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Dicu 2
Pham vi ciaa Hiép dinh

I.  Theo quy dinh cia Hiép dinh nay va phu hop v6i phép luat cia céc
Bén ky két, mot Bén ky két s& chuyén giao theo yéu cau ti Bén kia ngudi bi
két an dang chap hanh an phat ti do di pham tdi ¢ lanh tho ctia Bén chuyén
giao dé chap hanh phan con lai cua ban an 6 Bén nhan.

2. Yéu cu chuyén giao ngudi bi két 4n ¢6 thé dugc dua ra boi ca Bén
chuyén giao va Bén nhén.

Diéu 3
Co s tién hanh thi tuc chuyén giao ngudi bi két an
Yéu cAu ctia ngudi bi két 4n, ngudi than thich, ngudi dai dién theo phap
luat hodc ludt su cua nguoi bi két an duoc gii dén cac Co quan Trung uong
clia cac Bén ky két sé& 1a co s6 tién hanh thi tuc chuyén giao nguoi bi két an
cho Bén ky két ma ngudi dé la cong dén.

Dicu 4 .
Co quan Trung wong va Co quan ¢6 tham quyén

|. D& thuc hién Hiép dinh nay, cic Bén ky két s& hop téc truc tiép
thong qua céac Co quan Trung uong.

2. Co quan Trung uong ctia cac Bén ky két 1a:

Déi voi Cong hoa xa hoi chii nghia Viét Nam: Bo Cong an nudc Cong
hoa x4 hoi chi nghia Viét Nam;

Péi voi Cong hoa Bé-la-rat: Vin phong Téng chudng ly Cong hoa Bé-
la-rut.

3. Mdi Bén ky két c6 thé thay doi Co quan Trung wong ciia minh
nhung phai thong bao cho Bén kia vé sy thay doi dé bang van ban thong qua
kénh ngoai giao ngay khi c6 thé.

4. Coquan c6 tham quyén la co quan dugc cac Bén ky két uy quyén
dé thuc hién cac hoat dong nhat dinh nham thue hién c4c quy dinh cua Hiép
dinh nay.
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Diéu 5
Cic didu kién chuyén giao ngudi bi két 4n

1. Nguoi bi két 4n ¢6 thé duge chuyén giao chi khi dap ung céc diéu
kién sau:

a) Nguoi bi két an la cong dan cua Bén nhan;

b) Ban an ddi v6i ngudi bi két 4n 1a cudi cling va cé gia tri rang bude
va khong con tht tuc td tung ndo doi voi ngudi dé tai Bén chuyén giao;

¢) Thoi gian con lai cua vige chdp hanh hinh phat ciia ngudi bi két an
|3 it nhat 01 nam tai thoi diém nhén dugc yéu cau chuyén giao trir truong hop
cac Bén ky két c6 thoa thuédn khac;

d) Cosu ddng y bang vin ban clia nguoi bi két 4n hodc c6 su dong y
cta ngudi dai dién theo phap luat ctia ngudi bi két an trudng hop do tudi tac,
tinh trang thé chat hodc tinh than ngin can viéc tu do bay to su dong y cua
nguoi do;

e) Hanh vi ciia nguoi bi két 4n cu thanh toi pham theo phap ludt cua
céc Bén ky két va bi 4p dung hinh phat tude tu do;

f) Ca Bén chuyén giao va Bén nhan dong y véi viéc chuyén giao
nguoi bi ket an;

g) Tét ca cic thiét hai bao gom tai chinh va cdc thiét hai khac lién
quan deén tdi pham déu da dugc boi thuong.

2. Trong céc truong hop ngoai 1§, céc Bén ky két c6 thé dong ¥
chuyén giao ngudi bi két 4n ngay ca khi thoi gian con lai cia viéc chap hanh
hinh phat ctia ho la dudi 01 ndm hodc néu cac thiét hai vé tai chinh va cac
thiét hai khac lién quan dén ti pham chua dugc hoan tra & muc do day du.

Pitu6
Co sé tir chdi chuyén giao

Viée chuyén giao c6 thé bi tir chdi néu:

a) Mot trong cac Bén ky két cho ring viéc chuyén giao nguoi bi két
an lam phuong hai chu quyén, an ninh hodc trat tu cong céng hodc vi pham
phép luét cua Bén ky két do;

b) Khong thé thi hanh hinh phat & Bén nhan do hét thoi higu;

c) Cac diéu kién néu tai khoan 1 Diéu 5 khong dugc déap ung;
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d) Tai lanh thé cua Bén nhan, nguoi bi két an da chap hanh xong ban
4n vé thyuc hién hanh vi hodc dugc tuyén trang 4n hodc thu tuc t6 tung hinh sur
duoc x6a bo hodc ngudi dé duge co quan o thdm quyén ctia Bén nhén mién

hinh phat.

Piéu 7
Trao d6i thong tin
1. Céc Bén ky két s trao déi thong tin vé tinh hinh clia ngudi bj két
én la céng dan ctia nhau hang nam hodc khi c6 yéu cau.
2. Mai Bén ky két thuc hién viéc thong bao cho co quan dai dién
ngoai glao (co quan lanh su) cua Bén ky két kia ma ngu:cn bi két 4n la cong

dan, nguoi dai dién theo phap luat va lut su cua ngudi bi két an vé tinh trang
va dia chi cua nguoi bi két an.

3. Céac Bén ky két sé thong bo cho ngum bi két 4n, nguoi dai dién
theo phép luat va luat su cia nguoi bl két an vé cac quy dinh cua Hiép dinh
nay va hé qua phap ly cua viéc chuyén giao.

Ditu 8
Yéu chu chuyén giao ngudi bi két 4n
1. Yéu ciu chuyén giao ngudi bi két 4n duoc 1ap thanh van ban bdi
Co quan Trung uong ctia cic Bén ky két.

2. D& xem xét van dé lién quan dén chuyén giao ngudi bi két an, co
quan Trung wong cua Bén chuyén giao s& gui cho Co quan Trung uong cua
Bén nhén nhing tai li¢u sau:

a) Thong tin vé ngudi bi két 4n bao gom ho va tén cla ngudi do, tén
cha (néu c6), ngay sinh va noi sinh;

b) Céc tai liéu xdc nhén qudc tich cia ngudi bi két 4n, néu cé;

c) Noi dung cac diéu luat ctia phap luat hinh sy ma trén co s¢ do ban
an duoc xac lap;

d) Van ban dong y chuyén giao cua nguoi bi ket an hodc dai dién theo
phép luat cua ho theo quy dinh tai diém d khoan 1 Diéu 5 Hiép dinh nay;

e) Ban sao ban an va tAt ca cdc phén quyét cua toa an cling nhu tai
liéu x4c nhin ban an co hi¢u luc phap luat;
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f)  Tai lidu vé phan hinh phat dd chép hanh va thoi han hinh phat con
phai thi hanh ciing nhu viéc 4n x4, ddc x4 hodc giam an phu hop véi quy dinh
cua Hiép dinh nay;

g Chimg nhén y € v& tinh trang strc khoe va tinh than cta nguoi b
két an;

h) Théng tin vé viéc boi thuong céc thiét hai vé tai chinh hodc cac
thiét hai khéc va bao gom tat ca cac chi phi khac lién quan dén toi pham ciing
nhu 4c truong hop quy dinh tai khoan 2 Diéu 5 Hiép dinh nay, thong tin vé
viéc xdc nhan thiét hai vé tai chinh hogc thiét hai khac va cac chi phi khac
lién quan dén toi pham, so luong va thii tuc boi thuong;

i) Tai lidu vé viéc thuc thi céc hinh phat bd sung, néu bj ap dung.

3. Dé xem xét yéu ciu chuyén giao ngudi bi két an, Co quan Trung
uong cua Bén nhan s& gui cho Co quan Trung wong cua Bén chuyeén giao
nhiing tai liéu sau:

a) Thong tin vé& nhan than clia ngudi bj két an bao gom ho va tén, tén
cha, ngay sinh va noi sinh;

b) Tai liéu xdc nhan ngudi bi két 4n 1a cong dan cia Bén nhén;

c) Noi dung céac diéu trong phap luat hinh sy ctia Bén nhan ma theo
d6 hanh dong hodc khong hanh dong clia ngudi bi két an da cau thanh toi
pham va bi 4p dung hinh phat tudc tu do;

d) Ban trich yéu cua céc tai liéu khic kem theo vé su dong y cia co
quan Trung uong ctia cac Bén ky ket.

4. Yéu ciu chuyén giao ngudi bi két an s& duge ky bdi nguoi ding
dAu hodc ngudi c6 tham quyén cua Co quan Trung uong va déng dau chinh
thirc. TAt ca céc tai liéu khac dugc cung cap theo quy dinh tai Di€u nay sé
dugc ky boi co quan ¢ tham quyén cia Co quan Trung wong hodc Co quan
¢c6 thim quyén cta Bén ky keét va dong dau xac nhan cia Co quan Trung
wong. Tat ca cdc tai liéu theo quy dinh tai khoan nay s& duogc Bén ky két kia
cong nhan ma khong can phai ching thuc.

Diéu 9 |
Xdc minh sy tuw nguyén dong y chuyén giao
1. Bén chuyén giao phai bao dam ring nguoi thé hién sy dong ¥
chuyé}n giao theo diém d khoan 1 Diéu 5 Hiép (‘?Ii_nh nay mot cach tuy nguyén
va hidu biét ddy du vé hé qua phap ly cua viéc dong y;
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2. Bén nh4n ¢6 quyén xéc dinh thong qua lanh sy hogc nhan vién lanh
sy khac ctia minh veé viéc dong y chuyén giao nguoi bi ket an theo quy dinh
tai khoan 1 Diéu nay.

Pidu 10
Tri 161 yéu cu chuyén giao
I.  Co quan Trung uong cua Bén ky két khi nhan dwoc yéu cau chuyén
giao ngudi bi ket an s& quyét dinh dong ¥ hoic tir chéi chuyén giao nguoi bi
két 4n va s& thong bdo bing van ban vé quyét dinh d6 cho ngudi bi két an,
ngudi dai dién theo phap ludt ciia nguoi bi két 4n hosc luat su cfing nhu Co
quan Trung wong cuia Bén ky ket kia.

2. Quyét dinh tir chéi chuyén giao ngudi bi két 4n phai néu rd ly do
va ly do dua ra khong duge khic véi cac truong hop duge liét ké tai Diéu 5
va Diéu 6 Hiép dinh nay.

Piéu 11
Thi hanh ban 4n sau khi chuyén giao

1. Bén nhan s€ c6 nghia vu tiép tuc thi hanh ban 4n theo quy dinh cua
phép luat nuée minh ma khong lam xau di tinh trang ctia nguoi bi két an. Vén
d& lién quan dén thi hanh ban an tai Bén nhan s& duoc thuc hién theo phap
luat cua Bén do.

2. Nguoi bi két 4n sé thi hanh hinh phat trén co sé ban én do toa 4n
ctia Bén chuyén giao tuyén. Toa dn Bén nhan, cin cur vao ban an da dugc
tuyén, s€ dua ra quyét dinh vé viéc thi hanh 4n theo quy dinh cta phap luat
nude minh cing thoi han phat ti nhu dé ap dung ddi voi ban an cua toa an
Bén chuyén giao tuyén.

3 Toa 4n Bén nhan s& ban hanh quyét dinh thi hanh hinh phat bo
sung khi hinh phat d6 phti hop v6i quy dinh cua phép ludt nudc nay doi voi
hanh vi di thuc hién. Viéc thi hanh hinh phat chua dugc chép hanh trudc khi
chuyén giao ngudi bi két an cling nhu viéc mién toan by hodc mot phan hinh
phat sau khi cé quyét dinh vé thi hanh hinh phat s& dugc thuc hién phi hop
v6i phép ludt ciia Bén nhin. Bén nhéan co6 quyén tra tu do cho ngudi bi két an

khoi viéc tiép tuc chdp hanh hinh phat trong truong hop méc bénh nghiém
trong phi hop vé&i quy dinh ctia phap ludt Bén nhén.

' 4. Néu hinh phat ap dung dbi voi toi pham dugce thuc hién 6 Bén nhan
ngén hon so v&i hinh phat quy dinh trong ban 4an da dugc ban hanh, Bén nhén
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s€ thong qua toa an co tham quyén xac dinh hinh phat t6i da phu hop véi
phép ludt quoc gia minh.

5. Thoi han cua hinh phat ma ngudi bi két 4n da chap hanh tai Bén
chuyén giao s& dugc tinh vao tong thoi han hinh phat ctiia nguoi do.

6. Néu hinh phat cua toa an lién quan dén hai hodc nhiéu hanh vi, mot
hoac mot s6 hanh vi khong cau thanh t6i pham theo phap luat Bén nhén, toa
an Bén nhdn s& xéc dinh phan nao cua hinh phat s& dugc 4p dung ddi véi
hanh vi cAu thanh t6i pham theo quy dinh phap luat Bén nhan.

Picu 12
; A hd h) r
Tham quyén cua toa an
I.  Viéc xem xét lai ban 4n ctia nguoi bi két an da duoc chuyén téi
Bén nhan chi ¢6 thé duge thuc hién bai toa 4n cua Bén chuyén giao.

2. Trong trudong hop két thic vu 4n hinh su theo két qua diéu tra moi
dua trén céc cdn cur budc t0i hodc toa 4n théng qua ban an “vo t6i”, Co quan
Trung uong cua Bén nhén duoc cung cép ban sao cua quyét dinh dé ngay lap
tirc. Bén chuyén giao phai bdi thudng tit ca nhimg thiét hai gy ra cho nguoi
bi két 4n do su két 4n vo can ctr phu hop véi quy dinh ctia phéap luat nude
minh.

3. Néu ban 4n bi thay doi boi toa an cla Bén chuyén giao sau khi
hoan thanh viéc chuyén giao ngudi bi két an dé tiép tuc chép hanh én, ban
sao quyét dinh nay va tAt ca cac tai lidu quan trong khac s& dugc gui toi Co
quan trung uong ctia Bén nhan. Toa an Bén nhan quyét dinh vé viéc thi hanh
quyét dinh nay theo c4c thu tuc quy dinh tai Piéu 11 Hiép dinh nay.

4. Sau khi viéc chuyén giao nguoi bi két 4n dé tiép tuc chép hanh 4an
da hoan thanh, phéap luat cia Bén chuyén giao c¢6 quy dinh vé thu tuc diéu'tra
hodc thu tuc tda an mdi, sau khi thuc hién cac thu tuc t6 tung can thiét ving
mat nguoi bi két 4n, Bén chuyén giao gt ban sao quyét dinh va cac tai liéu
ctia vu 4n hinh sy va céc tai liéu khéc cho Bén chuyén giao dé thuc hién viéc
truy t6 theo quy dinh ctia Bén ky két nay.

Piéu 13
Piic x4, dai xa va gidm hinh phat
M3i Bén ky két pht hop vé6i phép luat ctia nude minh thuc hién viée ddc
x4, dai xa hodc giam hinh phat doi v&i ngudi bi ket an. Co quan Trung uong
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cua Bén ky két nay thong bao ngay lap tirc bing vin ban cho Co quan Trung
wong cua Bén ky két kia vé quyét dinh nay.

Picu 14 _
Thoi gian, dia diém va cich thite chuyén giao
I. Viéc chuyén giao nguoi bi ket an sé dugc thyc hién boi Co quan

Trung uong hodc Co quan c6 thdm quyen clia c4c Bén ky két phu hop voi
phép luat qudc gia.

2. Thoi gian, dia diém va cach thirc chuyen giao nguorl bi két an s€
duogc Co quan Trung wong hoac Co quan cé thdm quyén cta cac Bén ky két
théng nhét véi nhau.

Piéu 15
Qua canh
1. Mbi Bén ky két theo quy dinh ctia phdp luét nude minh chap thuén

yéu cau qua canh ngudi b két 4n qua lanh thé nudc minh néu Bén ky két kia
da dat duoc thoa thuén véi nude thir ba vé chuyén giao ngudi nay,

2. Mot Bén ky két ¢6 thé tir chdi qua canh néu:

a) Ngudi bj két 4n 1a cong dan cila Bén ky két do;
b) Hanh vi ma hinh phat dugc ép dung khong céu thanh tdi pham theo
phép luat cua Bén ky két do.

3. Yéu cau qua canh phai bao gom théng tin dugc quy dinh tai diém a
dén diém g khoan 2 va diém b khoan 3 Diéu 8 Hiép dinh nay.

Dicu 16
Théong tin vé thi hanh hinh phat
Bén nhan s€ cung clp cho Bén chuyén giao théng tin tuong Umg trong
céac truong hop sau:
a) Nguoi bi két 4n bo tron khéi noi giam gitt trude khi hoan thanh
thoi han thi hanh an trong lanh thé ctia Bén nhén;

b) Bén chuyén giao yéu cau thong tin vé qua trinh chép hanh hinh
phat cua ngudi bi ket an;
¢) Ngudi bj két an phat ti dugc tha ti trude thoi han ¢6 diéu kién;

d) Khi Bén nhén cho ring viéc thi hanh hinh phat da két thuc.
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Diéu 17
Chi phi chuyén giao va qua cinh
,T:fit ca cac chi phi lién quan dén viéc chuyén giao hodc qué canh nguoi
bi két an s& do Bén nhén chi tra trir nhitng chi phi chi phat sinh trong lanh tho
Bén chuyén giao va trong truong hop cac Bén c6 thoa thudn khac.

Diu 18
Gidi quyét bit dong
Céc Bén ky két s& giai quyét tranh bét df’"mg vé dich thuat va dp dung céc
quy dinh ctia Hiép dinh nay thong qua tham van va dam phan gitra cac Co
quan Trung wong va/hodc théng qua kénh ngoai giao.

Ditu 19
Ngon ngir
1. Ngon ngir lien hé gitta Co quan Trung uong cua cdc Bén ky két 1a
tiéng Anh.

2. Yéu ciu chuyén giao, cac tai liéu kém theo va van ban tra loi duge
lap bang ngdn ngt chinh thirc ctia Bén yéu cau. Céc tai lidu nay s€ duoc dich
sang ngbn nglt cua Bén chuyén giao hoic tiéng Anh. Vian ban tra 101 va cac
tai liéu kém theo duoc lap bing ngdn ngit cua Bén dugc yéu cau va kém theo
ban dich bing tiéng Anh. Céc ti lidu ndy dugc mién hop phap hoa lanh sy.

Picu 20
Hoi t6
Céc quy dinh cua Hiép dinh nay ciing s€ duoc ap dung dbi véi nhirng
nguoi bi két 4n da bi toa an cua cac Bén ky két tuyén an va cic yéu cau da
duoc giri trude khi Hiép dinh nay c6 hiéu luc.

Diéu 21
Sira dbi
Hiép dinh ndy ¢6 thé dugc stra dbi dusi sy dong y clia cdc Bén ky két.
Céc stra ddi ny s& tao thanh mot phan khong thé téch r&i ndi dung Hiép dinh
va duoc ky két dudi hinh thirc nghi dinh thu theo thu tuc dugce quy dinh tai
Piéu 22 Hiép dinh nay.
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Diéu 22
Didu khodn cudi ciing
1. Hiép dinh nay s& c6 hiéu luc v6 thoi han ké tir ngay céc Bén ky két

nhén dugc thong bao cudi cing bang vin ban vé viéc dd hoan tat cac thu tuc
néi b can thiét dé Hiép dinh nay co hiéu luc.

2. Hiép dinh nay chdm dut hiéu luc sau 180 ngay ké tir ngay mot Bén
ky két nhan dugc thong bao biang vin ban clia Bén kia qua kénh ngoai giao
vé y dinh cham dut hiéu luc cua Hiép dinh..

3. Viéc cham dit Hiép dinh s& khong anh huong dén nghla vu cua cac
Bén ky két trong viée thuc hién cac yéu cau chuyén giao ngudi bi két an dugc
dua ra trong thoi gian Hiép dinh nay c6 hiéu luc.

LAM TAI U3 NAC vao ngdy 04[48) 202% _ thanh hai
ban goc bang tiéng Viét, tleng Nga va tiéng Anh, tat ca céc van ban c6 gia tri
nhu nhau. Trong truong hop cé su khac bi¢t, van ban tiéng Anh dugc dung

lam co sO.
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COTJIALLEHHUE

MesKILy

Coumanucruyeckoii Pecny6snkoii Boernam
H

Pecnybaukoii beaapycb
0 Tepeaye JHll, 0CYAAeHHBIX K JHIIEHNIO CBOOO/IBI,

TSI 1aJibHelero oTobIBaHusl HAKA3aHUS

IIpeamOyJ1a
Cowmanuctuyeckas Pecrry6nuka BoerHam u PecnyGnuka benapyce,
nanee nmenyemsle Jorosapusaromumucs CtopoHamy,

Npu3HaBas JByCTOPOHHIOIO ~3aHHTEPECOBAHHOCTb B  YKpEIICHHH
>(exTHBHOrO COTpyAHMYeCTBA B cdepe mnepeiayuu JHlL, OCYXHACHHBIX
K JIMIIEHUIO CBOOOIbI, ISl JajibHEHIIero OTObIBaHMs HaKa3aH!s,

OCHOBBIBAsICh ~ Ha  NPUHLMIAX  HAlMOHAJIBHOTO  CYBEpEHHTETa
W HEeBMeIlaTeIbCTBA BO BHYTPEHHUE Jiesia ApyT ApyTa,

COrJIaCUJIMCh O HMKECICAYIOUIEM!

Cratps 1
Onpeaenennst

Jlns wueneii Hacrosimtero CornameHust HIKEyKasaHHbIE TEPMHHEI
03HAY4aIoT:

a) nepenaomas Cropona — JloroBapusatomasics CTOpoHa, Cya0M
KOTOpOM BbIHECEH NPUToBOp 00 OCYkKJIECHUH JIMIA, KOTOPOE MOXKET OBITh WJIH
BbINIO Tepe/iaHo, K HAKA3aHUIO B BU/IE JIMIIEHHS CBOOOIBI;

b) npunumaiomas Cropona — JloroBapuaromascs CropoHa, KOTOpoH
L0, OCYXKJIEHHOE K JIMILEHHIO CBOOOJBI, SIBIISIONIEECS €€ rpaxIaHnHOM,
MO>KeT OBITh TepeflaHo ik OBUIO NepeaHo Uil JajlbHeHIIEero OTOBIBAHHUSA

HaKa3zaHus;

C) OCYXJEHHBIH — JIMLO, OCYKACHHOE CylI0M nepeznatoiieii CTopoHsl
3a COBepIIeHHe MpPEecTyIUIEHHs] K HaKa3aHWIO B BHAC JIMIICHHA cBOOOJIBI H
ABJISIOLIIEECS MPaXKIaHUHOM NpHHUMatomei CTOPOHBI;

d) 6auM3KMe pOACTBEHHUKHM — JIMI@, ABJSIOIKECS TaKOBLIMH
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B COOTBETCTBHH C 3aKOHOJATeNbCTBOM J000# 3 JloroBapHBarolIMXCs
Cropos;

€) 3aKOHHBIl MpeACTaBUTENb — JIMLO, TNPH3HAHHOE TAaKOBBIM
B MOpsIZIKE, YCTaHOBJIEHHOM 3aKOHOAATEeJIbCTBOM KaXX101 3
Jlorosapusaromuxcs CTOpOH.

CraTbs 2
C¢epa npumenenusi Hacrosimero Coryiamenns
1. Cornacuo mnonoxkeHussM Hactosimero CorjamieHus, a Takxke

B COOTBETCTBMM  CO  CBOMM  HAaLMOHAJbHBIM  3aKOHOAATEIILCTBOM
Jlorosapupatomecs CTOpOHBI ~T€pelaioT 10  3anpocy ApYr Jpyry
OCY’KJIEHHBIX, KOTOpbIe OTOBIBAIOT HaKa3aHWE B BU/E JIMIICHHA cBOOO/BI 32
coBepLICHHE TpecTyIUIeHHi Ha TEpPUTOPUH MepelalolleH CTopoHBl, JUls
oTOBIBAHMS OCTABLIEiiCS YacTH HAKa3aHMs Ha TEPPUTOPHH NMPUHUMAIOUICH

CTOopOHBIL.

2. 3ampoc 0 mepejade OCYKIAEHHOrO MOXKET HCXOAWUTh KaK OT
nepexatomeit CTOPOHBI, TaK ¥ OT MpuHUMaoeil CTOPOHBL.

Crarba 3
OcHoBaHus 15 BO30Y KAeHHUs NPoLeAyPbl nepeaayH OCyKACHHOr0

OcHoBaHMEM s BO30YxJeHMs IPOLEAypbl Iepeaadd OCyiHACHHOI'o
Jloroapupatomeiics CTOpoHe, rpakIaHHHOM KOTOPOH OH SBJIAETCS, CILyKUT
jasiBJIeHHe OSTOro JiMlia, ero OJHU3KUX POJICTBEHHHMKOB, 3aKOHHOIO
NpeACTaBUTENs WIIM a[IBOKATa, HANPABIEHHOE LEHTPAIbHBIM OpraHaM OJIHOM
u3 Jlorosapusatoruxcs CTopoH.

Cratbs 4
IenTpajibHble H KOMNETEHTHbIE OPraHbl

1. B nensix BBITMOJIHEHUS HACTOSIIEro CoruameHus
JlorosapuBaromyecs CTOPOHB! OCYIIECTBISIIOT B3aHMOACHCTBHE Hepe3 CBOH
LleHTpaJIbHbIe OPraHbl HEMOCPECTBEHHO.

2. llenTpanpHeiMH  opraHamu  JloroBapuBarOUIMXCS CropoH
SBJISIFOTCS:

s Coumanucruueckoin PecryGmuku  BpetHam — MHHHCTEPCTBO
oGmectBenHoii GezomacHoct Coupanucriyeckoil PecryGimkyi BreTHam;

s PecrryGumku Benapych — ['eHepaibHas NpoKypartypa PecriyOnuku




benapycs.

3. B ciyuae u3MeHEHMs LEHTPaJbHOTO OpraHa WM B Cily4dae
nepeaadu COOTBETCTBYIOIIHX [IOJIHOMOYH JIpyromy oprany
JloroBapuBatomasicss ~ CTopoHa  ONEPAaTHBHO  YBEAOMHT  JIPYTYIo
JlorosapuBatontytocs CTOpOHY MO JMIUIOMAaTHYECKHM KaHallaM O TaKkoMm
U3MEHEHHHU.

4. KoMmeTeHTHbIMH OpraHaMu sBJIAIOTCS OpraHpl, HaAJleXalllhuM
06pa3oM YMOJIHOMOYEHHble Kax/oi u3 JloroBapHBaroIHXCs CropoH
OCYLIECTBJISTh OMpeJie/ieHHble  JeHCTBHA BO HCIOJHEHHE 0JI0KEHUH

HacTtosuero CornalieHus.

Cratbs 5
VeaoBus nepeaayv oCyKIeHHOI0

I.  OcykaeHHbIiI MOXeT ObITh IepelaH TOJBbKO NpH COOMIONCHHH
CJIEJIYIOLHX YCIIOBHI:

a)  OCY)XIEeHHBIil ABJIAETCS IPAKIAHHHOM [PHHUMAIOIIEH CropoHbI;

b) npurosop cyia B OTHOLIEHHH OCYXACHHOI'O BCTYIHII B 3aKOHHYIO
cuny, ¥ Ha Tepputopuu mepenatouieid CTOPOHbI HE OXHAACTCA HHBIX

cyieOHbIX pa3dHpaTesbCTB;

C) Ha MOMEHT I[OJy4eHHsl 3ampoca O Iepejaye CpoK JIMIICHHA
cBOOO/IBI, KOTOPBIiI He OTOBIT OCYXKJEHHBIM, COCTABIIAET HE MEHEE OJIHOIO

roja;

d) uMeercs mUCHMEHHOE COIJIACHE OCYIKAEHHOTO JIHOO B CBA3MN C €ro
BO3PACTOM, (PM3MYECKHM MM ICUXHIECKHUM COCTOSHUEM, NPEIATCTBYIONINM
cBOOOIHOMY BOJIEU3bSIBICHHIO, COTIACHE 3aKOHHOTO MPEICTaBUTEILS;

e) resHMe, 32 KOTOpPOE JIMLO OCYXKIEHO, sBJAETCS MpECTyIICHUEM
COTJIaCHO 3aKOHO/1aTeJIbCTBY JloroBapuBaroLHXCsl CropoH %4
Mpe/lycMaTpUBaeT HaKa3aHue B BU/IE JIMIIEHHS CBOOO/BI;

f) nepenaromas CropoHa M NPHHHMAKOLIA CropoHa corjacHbl Ha
nepeaaydy oCy:KICHHOIO;

g) Bo3MelleH Bech ymepl, BKiOUas MaTepUaJIbHBIH WM JpyTroi
yiiep0, ¥ oIyIaueHbl BCE HHbIE PACXO0/bl, CBA3AHHBIC C IPECTYIICHHEM.

2. B uckmounTenpHelx cioydasx Jlorosapupatomuecs CTOPOHBI
MOTYT COIJIACUTBCS Ha Iepefady OCY)KIEHHOTo, Nae eCIH eMy OCTaeTCs
oTOGLIBATh HAKA3aHHE MeHee OIHOrO rojia WM eClli MaTepHalbHBId HIH
Ipyroii yuep6 1 HHbIE PAaCXOJibl, CBA3AHHBIE C MPECTYIICHHEM, BO3SMEILICHDI

He B [10JIHOM 0OBeMe.
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Crarbs 6

OcHoBaHus JAJIf 0TKa3a B nepejate
B nepegaqye MOXeT OBITh OTKA3aHO B ciiy4dae, €CJIn.

a) mobas w3z Jlorosapusaroumxcs CTOPOH COYTET, HTO Iepenata
OCYXIEHHOTO  HaHeceT ymepd  CyBepeHMTETY, 0e30MMacCHOCTH WU
06 1IECTBEHHOMY TOPSIKY 1100 IPOTHBOPEYHT €€ 3aKOHOAATEIbCTBY;

b) Hakazanue He MOXeT ObITh HCIOJHCHO Ha TEppPUTOPHH
npuHuMaronieii CTOPOHBI BCIEACTBUAE HCTEICHHUS CPOKA IABHOCTH,;

c) He CcOOJIOJIeHbl YCIIOBHS, IMEPEeYHCICHHBIC B ITyHKTC 1 crateu 5
Hacrtosuero CornameHus;
d) Ha Teppuropuu HpuHHMaroued CTOPOHEI 33 COBEPIICHHOC ICAHHE

OCY’K/IEHHBIH IIOHEC HaKazaHue HIIN OB ONpaBIaH, JIMOO YroJOBHOE €0
GBLIO MPEKpalIeHo, JIHO0 U0 OCBOOOXK/IEHO OT HaKa3aHWs OTBETCTBEHHBIM

opraHom npuHuMaromiei CTOpOHBI.

CraTtbs 7
O0men nHpopmanuei

1. Jlorosapupatomuecs CTOPOHBI €XKerofHo JuO0 Ha OCHOBAHMH
3arpocoB 0OMEHMBAIOTCA MH(OPMALMEH O rpaxaaHax JloroBapuBarOLMXCs
CTOpPOH, OCYKIEHHBIX K JIHIIECHHIO CBOOOIBI.

2. Kaxmas w3  Jlorosapusarommxcs  CTOpoH — yBEIOMIIAET
JMIIOMATHYECKOe TPEICTABUTENBCTBO (KOHCYIBCKOE yUpexk/eHHe) Apyroi
JloroBapuBaromeiics ~ CTOPOHBI, ~ TPOKIAHMHOM ~ KOTOPOH  sBIICTCA
OCY’KIEHHBIN, €ro 3aKOHHOrO MpE/ACTAaBUTEIL, aBOKATa, a TAKKE OMU3KHX
POJICTBEHHHUKOB 00 OCY3KECHHH 3TOr0 rpa)KAaHHHa i MECTE ero HaXOXKICHHUA.

3. JloroBapusatomuecsi CTOpOHbI MHYOPMHUPYIOT OCYXKIECHHOTO, €ro
3aKOHHBIX IPEeJCTaBUTENEl, aBOKaTa, a TaKKe ONU3KUX POJACTBEHHHKOB O
nonoxenusx wHacrtosimero CoryameHus U NPaBOBBIX  IOCIEACTBUSX

nepenaym.

CraTbs 8
3anpoc 0 nepeaaye OCysKAEHHOro

1. 3ampoc o mepepade OCYXIEHHOro OQopMIIeTCs B MMCbMEHHOU
dopMe LIEHTpaIbHBIM OPTaHOM OAHOM 13 JloroBapHBaIOLINXCS CropoH.

2. Jlna paccMOTpeHHMs Bompoca O Iepenade  OCyXICHHOTO
HeHTpaibHEI oprad nepenaromeidl CTOPOHBI HAmpaBIACT LCHTPAILHOMY




oprany npuHuMaroiieid CTOpoHsI:

a)  CBEJICHHUs O JIMYHOCTH OCYXKIECHHOIO, BKIIIOYas ero baMunuio, UM,
OTueCTBO (ec/M TAKOBOE UMEETCs ), AaTy U MECTO POIKACHHSL;

b) JOKyMEHTHI, IOATBEPXKAAIOLIHE IPAKAAHCTBO OCYKACHHOTO, ECI
OHM UMEIOTCS;

c) TeKCT cTaTell YroJOBHOrO 3aKOHA, Ha OCHOBaHMH KOTOPOrO
OCYXKIEHO JIULO;

d) nuceMeHHOe ~coracMe  OCYX[AEHHOro WiM B CIydasx,

NpeyCMOTPEHHBIX B moanyHkre “d“ mydkra 1 craThd 5 HacTOsILEro
CorJalleHus, ero 3aKkOHHOr o NpeJCTaBuTells Ha nepeiady;

e) KOMMM [PUrOBOpPAa M BCEX HMEIOLIUXCA IO ey pelIeHui
CyIeGHBIX OpraHoB, JOKYMEHTa O BCTYIIEHHH NIPUTOBOPA B 3aKOHHYIO CUITY;

f)  moxyMmeHT 06 OTOBITON YAaCTH HaKa3aHWs M TOH YacTH HaKasaHU,
KOTOpas MOUIEXKHUT AajibHelleMy OTOBIBaHHIO, @ TakkKe O INOMHIOBAHHH,
AMHMCTHH MM MHOM YJIy4IISHUH MOJI0XKEHHUS OCY)KIAEHHOI0 B COOTBETCTBUU
¢ noJsioxkeHusAMHU Hactosuero CoryiameHus;

g) MeMUMHCKOE 3aKlioyeHue O (QU3MYeCKOM M ICHXUYECKOM
COCTOSIHUH OCYIK/JEHHOTO;

h) cBenenus o BO3MELIGHMU Bcero yuiepba, BKIoyas MaTepHaIbHbIH
W pyroif ymep0, M OIIaTeé BCEX HHBIX ~ pacXoloB,  CBA3AHHBIX
C IpecTyIIeHHEeM, a B Cily4asix, yKa3aHHbIX B [IyHKTe 2 CTaThu 5 HacTOsILIEero
Corvaiienns, — CBeJeHMs 0 Hamu4uu yuiepba, BKirouas MaTepUatbHbIN
1 Apyroii yuep6, i MHBIX PACXOJI0B, CBS3AHHBIX C NPECTYIICHHEM, pa3MEpe
U TOPSIKE UX BO3MELIECHHS;

i)  moKyMeHT 00 HCIIOJIHEHHMH JOTOJIHUTEILHOrO HaKa3aHus, CJIM OHO
OBLIO HA3HAYEHO.

3. Jlns paccMOTpeHHs — Borpoca O - mepejade  OCyxHKICHHOIo
LeHTpabHEI opra mpuHuMaiomedl CTOpOHBI HANPAB/AET LEHTPATLHOMY
oprany nepejatouied CTOpOHbI:

a)  CBeIEHHUs O JUYHOCTH OCYIKJEHHOIO0, BKIIHOYas ero bamunuio, UM,
OTYECTBO (€C/IM TAKOBOE MMEETCsl), AaTy U MECTO POIKACHUS;

b) HOKYMEHT, MOATBEPXKIAIOWMK [PUHALIEKHOCTb OCYXKACHHOTO
K rpakaaHcTBy nprHuMaroieil CTOpOHbI;

c) TeKCT cTaTeil YroJIOBHOrO 3aKOHa npunuMmatomeii CTOpoHBI,

COrJIaCHO KOTOpOMY JeiicTBHe MM OesjeficTBre, 32 COBEPIICHHE KOTOPOIO
OCYXKIEHO JIMLO, SBISETCS YrOJOBHO HaKa3yeMbIM H BICHCT 34 coboit

HaKa3aHHe B BUE JIMLICHHUA CBO60,[II::I;
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d) 3aBepeHHble KONMM MHBIX JOKYMEHTOB, IpHIaracMbix IO
B3aUMHOMY COTJIACHIO LIEHTPAIBHBIX OpraHoB JloroBapuBaioIHXCs CropoH.

4. 3ampoc o mepefaye oCyKAECHHOIO MOAMNUCHIBACTCA PYKOBOAUTEIEM
WIX  YHIOJHOMOYEHHBIM JOJDKHOCTHBIM JIMIOM  LEHTPalbHOro  opraxa
cootsercTBytomei Jlorosapusatomeiics CTOpPOHBI M 3aBEPSETCS repOoBoii
neyatbro. Jlpyrue MOKyMEHTbI, KOTOpbl€ HaNpaBjsAlOTCs B COOTBETCTBHH
¢ HACTOfAIIEH CTaThel, JOJIKHBI OBITH IOAMUCAHBI  YIOJIHOMOYCHHBIM
JIOJDKHOCTHBIM ~ JIMIIOM ~ LIEHTPAIBHOrO0  HMJIH  KOMIETEHTHOr0  oprana
JloroBapupaioieiicss CTOpOHBI, KOTOpbIH HX COCTaBJsAET, W 3aBCPCHBI
repGOBOM MeEYaThi0 KOMIETEHTHOro opraHa. Bce NOKYMEHTBI, yKasaHHbIC B
HaCTOSLLIEM IYHKTe, NpUHUMAIOTCA M MpU3HAIOTCA  JPYToH
Jloropapusatoieiicss ~ Croponoit  0e3 Kakoro-agubo  crernualbHOro

YAOCTOBEPECHHMAL.

Crares 9
Iposepka 100POBOJBLHOCTH COIJIACHS HA Mepeaa4y

1. Tlepenaromas CropoHa obecrne4nBaer, YyTOOBI JIMII0, KOTOPOE HaeT
coryiacie Ha repesady B COOTBETCTBHHM C MOAMyHKTOM “d* myHKTa 1 cTaThu >
nactosmero CornameHusi, MAeiano 93T0 J0OpOBOJIBHO M €  IMOJIHBIM
[OHMMaHHEM TPABOBBIX MOCJIEACTBUI TAKOIO COrJIacHs.

2. Ilpunumaromass CropoHa HMeeT IpaBO YAOCTOBEPUTHCSA TIPH
[MOMOILM KOHCYJBCKOTO JOJKHOCTHOTO JIMLA HIIH Jpyroro o(HLIHaTBHOIO
LA, ONpeJeeHHOro 10 B3aMMHOMY COINIACOBAHMIO C nepejarouen
CTopoHOii, B TOM, 4YTO COIJlacke Ha Iepejady OCyXJEHHOro OBLJIO MOJIyYEHO
B COOTBETCTBUHM C ITYHKTOM | HAacTOSALIEH CTaThH.

Cratbsn 10
OTBer Ha 3anpoc o nepeaaye

1. Llentpansuslii opran Jorosapusatoieiics CTOPOHBI, 10JIyYMBIIMH
3ampoc 0 Inepejaye OCYXIEHHOro, MPHHUMAET PEUICHHE O COIIACHH oo

OTKa3e B Iiepejiaye OCYKIEHHOro M INHCbMEHHO HH()OPMHPYET O CBOEM
pElIEHHH  OCY)KJEHHOro, ero OnM3KMX POJACTBEHHHKOB, 3aKOHHOTO
npejcTaBUTellsl WIA aJBOKaTa, a TaKKe LIeHTpaJIbHBI OpraH Jpyrou

JlorosapuBatolieiics CTOPOHBI.

2.  Pemenue 06 OTKaze B Iepejaue OCY)KIEHHOTO MOJDKHO OBITh
MOTHBUPOBAHHBIM ¥ MOXeT ObITh MPHHATO TOJNBKO B  Ciydadx,
MpeaycMOTpeHHbIX B cTaThe 6 CornameHus.

Crares 11
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HUcnosiHeHHe HAKA3aHHS MOCJIe nepejayvn

1. TIpuaumarouias Ctopona obecrneynBaeT MPOAOIDKEHHE OTOBIBaHUS
HaKa’aHUs B COOTBETCTBMM CO CBOMM 3aKOHOJATEJILCTBOM, HE yXyAulasd
[0JIOKEHHE OCYKIEHHOro. Bompocsl, cBs3aHHbIe ¢ HCIIOJHEHUEM NTPUTOBOPa
s10ii CTOpOHOIi, peryjupyloTcs B COOTBETCTBHM C €€ HalHOHAJBHbIM

3aKOHOIAaTeJILCTBOM.

2. Haka3zanue oTOBIBa€TCS OCY)KJIEHHBIM Ha OCHOBAaHMHM IPHUIOBOPA
cyna mepenatomeit Croponsl. Cya npuHEMaloLieH CTOpOHBI HCXOIS H3
BHIHECEHHOrO IPUroBOpa MPUHMMAeT pelieHHe O €ro HCIOJIHCHHH,
ompenensis B COOTBETCTBHM C HALMOHAIBHBIM 3aKOHOJATENBCTBOM €r0
rocy/lapcTBa TakoH ke CPOK JIMIIEHHs CBOOOJBI, Kak Ha3HaYeHHBIH 110
npuroBopy cyza nepezaiouieii CTopoHsl.

3. Pemenue 00 HCIOJIHEHHWH  JONOJHUTEJIBHOIO  HAKa3aHHUs
MPUHUMAETCH CYIOM npurnmMaroieii CTOpPOHBI, €ClIM TaKoe HakasaHHe 3a
COBEpIIEHHOE  JesHHe  MPEeAyCMOTPeHO  3aKOHOAATeNbCTBOM 9TOTO
rocyaapctBa. McmonHenne HEOTOBITOrO J0 Iepefayd  OCYMHAEHHOIO
HaKa3aHus, a TAKke TOJHOE MM YacTHYHOE OCBOOOXKAEHHE OT HaKa3aHH:
rmocje MPHHATHS pelIeHHst 00 HCIIOJHEHWH MPHroBopa OCYLIECTBIACTCA B
COOTBETCTBUH C  3aKOHOJATe/IbCTBOM NPUHUMAIOLIEH CTOpOHBI.
[Tpuaumartoras CtopoHa Brpase 0CBOOOUTH OCYIKAEHHOTO OT JaJbHEHIIEro
OTOBIBAHUS HAKa3aHHUs B Cllydae TsSOHKEJIOW HeU3lIeuyuMOi 00JIe3HH, €CJIH ITO
TPELyCMOTPEHO 3aKOHO/ATeIbCTBOM npuxuMaroiieir CTopoHbI.

4. Ecinu mo 3akoHOAATeNsCTBY mpuHHMatouielr CTOpOHbI 3a JaHHOE
JiesiHUe TIpe/ieJIbHbIN CPOK JIMIIEHUs CBOOOBI MEHBILE, YeM Ha3HA4YEHHBIH 110
[PUroBOpYy, Cy/ NpuHUMaiouleii CTOPOHBI ONpeseIseT MaKCHUMaJIbHBIM CPOK
nAuIIeHds  c¢BoOOAbl, INPEAyCMOTPEHHBIM  3aKOHOAATEIbCTBOM  3TOrO

rocyzapcTBna 3a TaKoe e JIesHUE.

5. B cpok HakasaHus B BUJIE JMILEHHs CBOOO/bI 3aCUMTHIBAETCS CPOK,
OTOBITBIH OCY’K/IEHHBIM Ha TEPPUTOPUH IEepeatoIeH CTOpOHBI.

6. Ecnu npurosop cyaa nepefatomieii CTOpoHBI OTHOCHTCS K BYM
WM Oojiee AESHUAM, M3 KOTOPBIX OJHO HJIM HECKOJIBKO HE IMPH3HAIOTCHA
NPEeCTyIUIEHUsIMH ~ Ha  TEPPUTOPHH npuHuMatoer  CTOpOHBL,  CYX

HpHHHMa}OU.leﬁ CTOpOHbI onpeaendaeT, Kakas 4acTb HaKasaHHsl [IPUMEHACTCA
K  JEeAHHIO, ABJIAIOLLIEMYCA IIPECTYINIEHHEM Imo 3aKOHOAAaTEJIbCTBY

npuxuMaronieir CTOpoHbI.

Crarbs 12
Komnerenuusi cyi0B

1. TlepecMOTp IpUroBOpa B OTHOLIEHUH OCYXKIEHHOTO, MEpelaHHOro
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npuaumaromieii  CTopoHe, MOXeT ObITh OCYIIECTBICH TOJIBKO  CYAOM
nepenatoneii CTOpOHBL.

2. B ciyvae npekpallieHus yroJoBHOTO Jiefa 110 pe3ysibTaTaM HOBOI0
paccieloBaHus [0 peabUIMTHPYIOWUM OCHOBAHMAM HIIM BHIHECCHHS CY/IOM
OIIPABJIATEILHOTO [PUroBOPa KOIHS PELIeHHs 00 5TOM He3aMeITHTC/ILHO
HanpaBisieTcs LEHTPAIbHOMY OpraHy npunumaromeii Ctoposst.  Yiuepo,
NPUYMHEHHBIH JIMIy HEOOOCHOBAHHBIM IPHUBJICYCHHEM K YrOJIOBHOM
OTBETCTBEHHOCTH, Bo3Memiaercss mnepenatomeii CTOpOHOH B TIOPAAKE,
yCTAHOBJIEHHOM 3aKOHOATeNbCTBOM nepesarolieii CTopoHsL.

3.  Eciu nocne mepejauyd OCYXACHHOIro JUis OTObIBAHMS HaKazaHHs
TIPUrOBOP H3MEHEH CyJoM mHepejaromel CTOPOHBI, KOMUs peLICHHs 00 »TOM
M Jpyrue HeoOXoAMMBble MaTepuaibl HalpPABIAIOTCSA LEHTPAJIBHOMY Opramy
npunumatomeii Croporsl. Cys npunuMaioiieii CTOpoHb! pasperaeT Borpoc
06 HCIIONHEHUH TAKOTO PelIeHHs B MOpsi/Ke, MPeayCMOTPEHHOM CTaTheH 11
Hactosiero CoryianeHus.

4. Ecnu nocne mepeiaud OCYXAEHHOTO Uil OTObIBAHHS HaKa3aHWs
MPUrOBOP OTMEHEH M  3aKOHOJAATEeJbCTBOM nepezatomieii  CTOpoHbI
[pelyCMOTPEHO HOBOE Pacclie/loBaHUe Wi Cy[eOHOoe pa3oupaTenbCTBO, TO
KOIMS peleH st 00 5TOM, MaTepHaslbl yroJOBHOIO JIej1a U Apyrue MaTeprallbl
Mocsie NpoBeieHHs He0OX0AMMBIX IIPOLECCYaIbHBIX JeHCTBUH B OTCYTCTBHE
OCY’K/IeHHOTO HarpasJisioTcs npuHuMaioiueii CTopoHe Uil OCYIIeCTBICHHA
YTOJIOBHOTO npecie0BaHus 1o 3aKOHO/ATEJILCTBY 3TOU
JlorosapuBaroneiicss CTOPOHBL.

Crartps 13
IMoMuJIoBaHHE, AMHHCTHS H CMSIMrIeHHe HAKa3aHHS

Kaxnas uz Jlorosapupatromuxcs CTOpOH MOXET B COOTBETCTBHH CO
CBOMM 3aKOHOJATEJbCTBOM IMPHHATH PEIIeHHe O MOMHIOBAaHHH, aMHHCTHH
WIH CMATYEHMM HAKa3aHHsA OCY)KIEHHOro, O YeM ee LEHTPalIbHbIH Opras
HezaMeIUTeNbHO B IHCBMEHHOM BHIe MH(DOPMUPYET LEHTPAIbHBIH OpraH
npyroii JloroBapusatouieiicss CTOPOHEL

Crates 14
Bpemsi, MecTo B cnocob nepeaayu

1. Tlepemaua OCYXAEHHOTO OCYLIECTBIISICTCA UEHTPAIbHBIMH  HJIH
KoMIeTeHTHbIMU opraamu JloroBapusatomuxcs CTOPOH B COOTBETCTBHH C
HALMOHAJIBHBIM 3aKOHOAATEILCTBOM.

2. Bpewms, MecTo U NOPSNOK Mepeiadn OCYXKASHHOTO OIPee/AIoTC:
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[10 COMVIACOBAHMIO MEXKIY LEHTPAJIbHBIMH MJIM KOMIETEHTHBIMH OpraHaMn
Jlorosapusaroruxcst CTOpoH.

Crartbs 15
TpausuTHasi nepeBo3Ka

1. Kaxnas uz Jlorosapusatomuxcss CTOpoH B COOTBETCTBHH CO CBOUM
3aKOHO/ATEIBCTBOM  Y/IOBIETBOPSIET 3alpoc O TPaH3UTHOH IEPEBO3KeE
OCY’KJIEHHOrO JIML@ 10 CBOEH TEpPUTOPHH, €CIH C TaKHM 3alpocoM
oGpamaercs apyras Jloropapusaiomascs CtopoHa, KOTopas JOCTHIIA
JIOFOBOPEHHOCTH C TPETHHM rocy/IapcTBOM O Iepejjade 3Toro JMIa.

2. JlorosapuBatomasics CTopoHa MOXeT OTKa3aTb B TpaH3UTHOM
niepeBo3Ke, eClIu:

a) OCy K/IEHHOE JIULIO SABJSETCS €€ rPKIAAHUHOM;

b) npectymnenue, 3a COBEPIIEHHE KOTOPOIrO HA3HAYEHO HaKasaHUe, HE
SIBJISIETCS TAKOBBIM B COOTBETCTBHH C €€ 3aKOHOJIATe/IbCTBOM.

3. B 3ampoce 0 TpaH3UTHOW I[EPEBO3KE JOJDKHBI COACPHKATHCA
CBelleHHs, IIpelyCMOTpeHHble IOMMyHKTaMu ~a“ —’g" IyHKTa 2 u
noAmyHkToM b myHkra 3 crathi 8 Hactosmero CornameHus.

CrarTbs 16
CeaeHust 00 HCIOJHEHHH IPHToBOPa

[Tpunumaromasi CropoHa NpeAoCTaBIET nepenaroueii  Cropone
COOTBETCTBYIOILYIO HH(OPMALMIO B CJAEAYIOLIHX CllydasX:

a) ecou OCYX/ACHHBIH coBepmmi mo0er [0 OKOHYaHWS CpokKa
oTGBIBAHMS HAKA3AHKS HA TeppUTOpUH NpUHUMalowiei CTOPOHbI;

b) ecmm nepenatomas CTOpoHa 3ampalIMBaeT CBEACHHA O XON€
oTOBIBAHMS HaKa3aHUsl OCYKICHHBIM,

C)  €cid OCY)X/JCHHBIH yCIIOBHO-JOCPOUHO 0CBOOOXKIIEH;

d) ecnu HakazaHHe OTOBITO.

Crarpa 17
Pacxoabl 110 nepeaaye H TPAH3HTY

Bce pacxojbl, CBsi3aHHble C [epefayeil OCYXKACHHOro nubo ero
TPaH3UTHOH MEPEeBO3KOH, KpOME TeX, KOTOpbIe BO3HUKIIM HCKIIOUHTEIILHO Ha
tepputopun nepeparomieil CTOpoHbl, HeCET NPUHUMAIOMIA CropoHa, eciu
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Jlorosapusatoiuecsi CTOPOHBI He COTIACUIINCH 00 HHOM.

Crarps 18
Paspermienune cropHbIX BONPOCOB

Jlorosapusatoirecs CTOPOHBI pa3pellaioT CIIOPHbIE BOIPOCHI, KOTOPBIC
MOTYT BO3HHKHYTb B CBAI3M C TOJKOBAHHEM H NPUMEHEHHEM IONOKEHHH
nacrosimiero CoryialieHus, MyTeM KOHCYJIbTalluii W IeperoBOpoB MEXIy
CBOMMH ILEHTPabHBIMH OpraHaMyu U (WJIK) [0 JHIUIOMATHYECKHM KaHaJIaM.

Crartbsa 19
SI3bIK

1. BsaumoseiicTue MEXLY [EeHTPaJIbHBIMH OpraHamu
Jloropapupatotiuxcst CTOPOH OCYIIECTBIIAETCs Ha aHIIIHHCKOM S3bIKE.

2. 3ampoc o0 rmepejaye M mpuiaraeMple K - HEMy JAOKyMEHTDI
COCTABJIAIOTCA Ha s3bike 3arpauubaioueii Jlorosapusarouieics Croponsl. K
yKa3aHHBIM  JOKYMEHTaM  IpHJIaraercs 3aBepeHHbll  MepeBoJl  Ha
rocy/1apCTBEHHBIH S3BIK 3arpaliBaeMon Jlorosapusatoiuetics CTOpOHBI WK
Ha aHrauiickuit a3k, OTBET Ha 3ampoc O nepeaayve U rnpujiaracMbie K HEMY
JIOKYMEHTBI COCTaBJISIOTCSl Ha S3BIKE 3anpalunBaeMoii JloroBapuBaiolencs
Croponsl. K yka3aHHBIM JJOKyMEHTaM IpujiaraeTcs nepesoa Ha aHTJIMHACKUM
q3b1K. YKa3aHHbIE JOKYMEHTBI He TPeOYIOT Jierajiu3aliH.

Crarbs 20
OOpaTHasi cuJia

[Monoxxenust Hactosmwero CornaiieHus: NPUMEHSIOTCA TaKKe K JIMIAM,
OCYkKIEHHbIM cyjaamMu JloroBapHBalOIMXCA CropoH, M K 3ampocam,
HaNpaBJIEHHBIM JI0 BCTYIUICHHS B CUITY HACTOSILETO CornauieHus.

Crarbs 21
Buecenue u3MeHeHHH

[lo B3aumHOMYy cornacuio JloroBapuBarOIIUXCH CropoH B Hactosiuiee
CorjalieHue MOTYT BHOCHTBCS HEOOXOAWMBIC H3MEHEHH:A, KOTOPDIC
gBIAIOTCS — HeoThemiuemoif  uacThio  Hacrosimero — CornameHus M
0hOpPMIISIOTCSE OTAEIBHBIM MPOTOKOJIOM, 3aK/IIOYaeMbIM B COOTBETCTBHHU C
[pOLEe/Ty PO, IPEyCMOTPEHHO#i B CTaThe 22 HACTOALIETO CornauieHms.
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Crares 22

3aKII0UHTEbHbIE MOJ0KeHHS

1. Hacrosmee Cornaienye 3aKiio4yaeTcsi Ha HEOrpaHUYEHHBIH CPOK
M BCTYNaeT B CWJy C JaTbhl MOJy4YeHHs I10 AMIUIOMATHYECKHM KaHajlaM
MOCIIE/IHEro ITHCHMEHHOTO yBEIOMIICHHS 0 BBIIMOJIHEHUH
JloropapuBatoiimucsi CTOpOHaMH  BHYTPHIOCYapCTBEHHBIX MPOLEIYP,
HEeoOXOAMMBIX JUISI €r0 BCTYIIJIEHUS B CHILY.

2. Hacrosmee CornameHye IpeKpaiiaer cBoe JeHCTBHE 10
ucreyenuu 180 aHeill ¢ gaThl MOJy4eHHs I10 AUIJIOMAaTHYECKHM KaHajllaM
onuoit  Jlorosapusatouieiics CTOPOHOM TNHCEMEHHOIO YBEAOMICHHA OT
npyroit JloroBapusatouieiics CTOpOHBI O HAMEPEHHH MPEKPATHTD JeficTBUE
Hacrosuiero CoriameHus.

3. Tlpekpawenue neiictBus Hactoswero CoralieHus He 3aTparuBacT
obs3arenscTB Jloroapusaromuxcss CTOpPOH IO BBINOJHEHHIO 3alPOCOB O
rmepezaye OCY)K/JEHHBIX, HANpaBIeHHBIX B IMEPHOJ ASHCTBHA HACTOSIICrO

CornaiieHus.

CosepiieHo B ropoje XaHoe 8_@, cLas P‘% 2023 ropga B ABYX
HK3EMILISIPaX Ha BbETHAMCKOM, PyCCKOM M QHTIIHIICKOM SI3bIKaX, puueM BCe
TEKCTHI ABJIAIOTCS ayTeHTHYHBIMU. B cirydae BO3HHKHOBEHHS pa3HorjacHii B
TOJIKOBAHUM ToJIoxkeHui Hacrosiero CorameHus: NPeUMYyIECTBEHHYIO
CHJIy FMeeT TeKCT Ha aHTJIMHCKOM fA3bIKe.

3a CouuajucTHYECKYI0
Pecnyosinky BoerHam




AGREEMENT
BETWEEN
THE SOCIALIST REPUBLIC
OF VIET NAM
AND
THE REPUBLIC OF BELARUS
ON THE TRANSFER OF SENTENCED PERSONS
FOR FURTHER SERVING OF SENTENCE

Preamble
The Socialist Republic of Viet Nam and the Republic of Belarus,
hereinafter referred to as "Contracting Parties",

Recognizing the bilateral interest to strengthening of the effective
cooperation in the field of transferring the sentenced persons, for further
serving of sentence,

Based on the principles of national sovereignty and non-intervention in
internal affairs of each other,

Have agreed as follows:

Article 1
Definitions

For the purpose of this agreement the following terms mean:

a) Transferring Party means the Contracting Party, whose courts have
passed the sentence of deprivation of liberty to the sentenced persons who
may be, or has been, transferred;

b) Receiving Party means the Contracting Party, to which the
sentenced person, who is its national, may be or has been transferred in order
to serve the rest of his/her sentence;

¢) Sentenced Person means the person who has been sentenced to the
punishment of deprivation of liberty by the court of the Transferring Party for
the commitment of a crime, who is the national of the Receiving Party;

d) Close Relatives means as defined in the law of one of the
Contracting Parties;
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e) Legal Representative means the person who is recognized as legal
representative in the way defined in the law of either of the Contracting

Parties.

Article 2
The Scope of the Agreement

I.  According to the provisions of this Agreement and subject to the
domestic laws of Contracting Parties, either of the Contracting Parties shall
transfer at the request to each other the sentenced persons who have been
serving their imprisonment sentence for having committed a crime at the
territory of the Transferring Party to serve the rest of their sentence in the
Receiving Party.

2. The request of transfer of the sentenced person may be sent both by
the Transferring Party and the Receiving Party.

Article 3
Grounds for the Initiation of the Procedure of
Transfer of the Sentenced Person

The request of sentenced person, his/her close relatives, legal
representative or lawyer sent to Central Authorities of any of the Contracting
Parties shall be the grounds for the initiation of procedure of transfer of the
sentenced person to the Contracting Party whose nationality he/she possesses.

Article 4
Central and Competent Authorities
1. In order to exercise this Agreement, the Contracting Parties shall
cooperate through their Central Authorities directly.

2. The Central Authorities of the Contracting Parties shall be:

For the Socialist Republic of Viet Nam: the Ministry of Public Security
of the Socialist Republic of Viet Nam;

For the Republic of Belarus: the General Prosecutor’s Office of the
Republic of Belarus.

3. In case of any change of the Central Authority or in case of transfer

of the relevant powers to another authority the Contracting Party shall
promptly notify the other Contracting Party through diplomatic channels of

such change.

4. The Competent Authorities are the authorities duly authorized by
each of the Contracting Parties to take certain actions to implement




provisions of this Agreement.

Article 5
Conditions for Transfer of a Sentenced Person

1. A sentenced person can be transferred only in compliance with the
following conditions:

a) if the sentenced person is a national of the Receiving Party;

b) if the sentence towards the sentenced person is final and binding
and no legal proceedings are pending in the territory of the Transferring
Party;

c¢) if the remaining period of serving the punishment by the sentenced
person is at least 1 year at the time of receipt of the request for transfer;

d) if there is a written consent of the sentenced person, or in view of
his/her age, physical or mental conditions which prevent his/her free will
there is a consent of his/her legal representative;

e) if the act for which the person has been convicted constitutes an
offence in accordance with the legislation of the Contracting Parties and
provides the punishment of deprivation of liberty;

f) if both the Transferring Party and the Receiving Party agree with
the transfer of the sentenced person;

g) if all the damages including financial or other damages have been
covered and all the other expenses related to the offence are paid.

2. In exceptional cases the Contracting Parties may agree to transfer
the sentenced person even if the remaining period of serving his/her
punishment is less than 1 year or if the financial or other damage and other
expenses related to the offence have not been reimbursed to the full extent.

Article 6
Grounds for denial of the sentenced person’s transfer

The transfer may not be granted if:

a) either of the Contracting Parties considers that the transfer of the
sentenced person prejudices its sovereignty, security or public order or it is in
contradiction with the laws of the mentioned party;

b) the punishment can not be executed in the Receiving Party due to
the statute of limitations expiration;

¢) the conditions of the paragraph 1 of Article 5 of the Agreement are
not fulfilled;
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d) at the territory of the Receiving Party the Sentenced Person has
served the sentence for committing the action or was acquitted or criminal
proceeding was eliminated or the person was released from punishment by

the responsible authority of the Receiving Party.

Article 7
Exchange of Information

1. The Contracting Parties shall exchange the information about the
situation of sentenced persons being the nationals of each other annually or
when requested.

2.  Each Contracting Party informs to the diplomatic representative
office (the consular office) of the other Contracting Party whose national is
the sentenced person, his/her legal representative and lawyer, as well as close
relatives about his/her conviction and location.

3. The Contracting Parties shall inform the sentenced person, his/her

legal representatives and lawyer, as well as close relatives about the
provisions of this Agreement and legal consequences of the transfer.

Article 8
Request for Transfer of Sentenced Person

1. The request for transfer of the sentenced person is made in written
form by the Central Authority of any of the Contracting Parties.

2. To consider the issue regarding the transfer of the sentenced person
the Central Authority of the Transferring Party shall send to the Central
Authority of the Receiving Party the following:

a) the information about sentenced person, including his/her name and
surname, father's name (if there is any), date and place of birth;

b) the documents confirming the nationality of the sentenced person,
if there are any of them;

¢) the texts of the Articles of the criminal law upon which the
sentence is based;

d) the written consent for the transfer made by the sentenced person or

his/her legal representatives in accordance with the subparagraph "d" of the
paragraph 1 of the Article 5 of this Agreement;

e) copies of the sentence and all the court rulings on the case, as well
as of the document confirming the putting of the sentence into force;

f) the document about the served part of the punishment and the
remaining period of the punishment as well as the pardon, amnesty, or other
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improvement of the status of the sentenced person in accordance with the
provisions of this Agreement;
g) medical certificate on physical and mental status of the sentenced
person;

h) information about the reimbursement of all the damages including
financial or other damages and the covering of all other expenses related to
the offence as well as in cases provided for paragraph 2 of Article 5 of the
present Agreement information about the existence of damage including
financial or other damages and other expenses related to the offence, their
amount and the procedure of reimbursement;

i) the document on the execution of the additional penalty, if it was
imposed.
3. In order to provide the consideration of the request for the transfer

of the sentenced person, the Central Authority of the Receiving Party shall
provide the Central Authority of the Transferring Party with the following

documents:

a) information about the personality of the sentenced person including
surname, name, patronymic or father’s name (if there is any), date and place
of birth;

b) the document confirming that the sentenced person is a national of
the Receiving Party;

c) the texts of the Articles of the criminal law of the Receiving Party
according to which the action or inaction, for which the sentenced person has
been sentenced, constitutes an offence and involves the punishment of
deprivation of liberty;

d) vidimuses of other documents which are attached under mutual
consent of the Central Authorities of the Contracting Parties.

4. The request for the transfer of the sentenced person shall be signed
by the head or authorized official of the Central Authority and stamped by
the official seal. All other documents, which are provided in accordance with
this Article, shall be signed by the authorized official of the Central or
Competent Authority of the Contracting Party, which has issued them, and
stamped by the official seal of the Competent Authority. All the documents
referred in this paragraph shall be accepted and recognized by the other
Contracting Party without any further certification.

Article 9
Verification of Voluntariness of the Consent for the Transfer

1. The Transferring Party shall ensure that the person who expresses
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the consent for the transfer in accordance with the subparagraph "d" of the
paragraph 1 of the Article 5 of this Agreement does it voluntarily and with
full understanding of legal consequences of this consent.

2. The Receiving Party is entitled to ascertain through its consul or
other official, determined by the mutual consent with the Transferring Party
that the consent on the transfer of the sentenced person has been obtained in
accordance with paragraph 1 of this Article.

Article 10
The Response to the Request for Transfer

1. The Central Authority of the Contracting Party which receives the
request for the transfer of the sentenced person shall make the decision about
the consent or refuse to transfer the sentenced person and shall inform about
its decision in written form the sentenced person, his/her legal representatives
or close relatives or lawyer as well as the Central Authority of the other
Contracting Party.

2. The decision about the refuse to transfer the sentenced person must
be reasoned and can be made only in the cases provided for in the Article 6 of

the Agreement.

Article 11
Enforcement of Sentence after the Transfer

I. The Receiving Party shall be obliged to continue the enforcement
of the sentence subject to its laws without worsening the state of the
sentenced person. The issues related to the enforcement of the sentence by
that Party shall be governed in accordance with its domestic laws.

2. The punishment shall be served by the sentenced person on the
basis of the sentence issued by the court of the Transferring Party. The court
of the Receiving Party, basing on the issued sentence, shall make a decision
on its execution, imposing in accordance with its domestic laws the same
term of imprisonment as was imposed by the sentence of the court of the

Transferring Party.

3. The decision on the execution of an additional penalty shall be
made by the court of the Receiving Party when such penalty is stipulated by
the laws of this state for the committed act. Execution of the penalty which
has not been served before the transfer of the sentenced person as well as full
or partial release from penalty after making the decision about the sentence
execution shall be carried out in accordance with the laws of the Receiving
Party. The Receiving Party has the right to release the sentenced person from
the further serving the penalty in case of grave incurable illness if it is
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provided for in the laws of the Receiving Party.

4.  If the punishment for the committed offence in the Receiving Party
is less than the punishment stipulated in the issued judgment, the Receiving
Party shall, through its competent court, determine the maximum punishment
according to its domestic law.

5. The term of punishment served by the sentenced person in the
Transferring Party shall be included in the total term of his/her punishment.

6. If the sentence of the court of the Transferring Party concerns two
or more actions, one or several of which do not constitute the offences in the
Receiving Party, the court of the Receiving Party determines which part of
the punishment shall be applied to the action which constitutes the offence

under the legislation of the Receiving Party.

Article 12
The Competence of the Courts

. The review of the sentence of the sentenced person transferred to
the Receiving Party can be done only by the court of the Transferring Party.

2. In case of termination of the criminal case in accordance with the
results of the new investigation based on the exonerative grounds or with the
verdict of "not guilty" passed by court, the Central Authority of the Receiving
Party is provided with the copy of the decision thereon without any delay. All
the damage caused to the sentenced person with the groundless arraignment
shall be compensated by the Transferring Party in the way defined in the law

of the Transferring Party.

3. Ifthe sentence is altered by the court of the Transferring Party after
the completion of transfer of sentenced person for further serving of sentence,
the copy of this decision and all other important documents shall be sent to
Central Authority of the Receiving Party. The court of the Receiving Party
decides on the enforcement of this decision according to the procedure

provided in Article 11of this Agreement.

4.  When after the transfer of the sentenced person for serving the term
of the penalty the sentence is reversed and the laws of the Transferring Party
provide for a new investigation or court procedure, after carrying out the
necessary procedural acts in the absence of the sentenced person the copy of
the decision thereon and the documents of the criminal case and other
documents shall be sent to the Receiving Party to carry out prosecution
subject to the laws of this Contracting Party.
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Article 13
Pardon, Amnesty and Commutation

Either of the Contracting Parties is entitled in accordance with its
national legislation to grant pardon, amnesty or commutation to the sentenced
person. The Central Authority of this Contracting Party immediately informs
the Central Authority of the other Contracting Party about this decision in

written form.

Article 14
Time, Place and the Method of Transfer

. The transfer of the sentenced person shall be conducted by the
Central or Competent Authorities of the Contracting Parties in accordance
with national legislation.

2. Time, place and method of the transfer of the sentenced person
shall be defined by the Central or Competent Authorities of the Contracting
Parties by their mutual consent.

Article 15
Transit

1. Each of the Contracting Parties in accordance with its legislation
grants a request for the transit of a sentenced person through its territory, if
such a request is made by another Contracting Party that has reached an
agreement with a third state on the transfer of this person.

2. A Contracting Party may refuse transit if:

a) the sentenced person is its national;

b)  the act for which the punishment is imposed does not constitute an
offence under its law.

3. The request for transit must contain the information provided for in
subparagraphs “a” - “g” of paragraph 2 and subparagraph b of paragraph 3 of
Article 8 of this Agreement.

Article 16
Information on Enforcement of Sentence
The Receiving Party shall provide the Transferring Party with the
corresponding information in the following cases:
a) if the sentenced person has escaped from custody before
completion of the enforcement of the sentence in the territory of the
Receiving Party;
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b) if the Transferring Party requests the information about the process
of serving punishment by the sentenced person;

¢) if the sentenced person is paroled with some conditions;

d) if the sentence has been served.

Article 17
Transfer and Transit Expenses

All expenses related to the transfer or the transit of the sentenced person
except for those that arose exclusively on the territory of the Transferring
Party shall be covered by the Receiving Party and unless otherwise agreed by
Contracting Parties.

Article 18
Settlement of Disputes

Any dispute in interpretation or application of the provisions of this
Agreement shall be settled by the means of consultation and amicably
negotiation between the Central Authorities of the Contracting Parties and/or
through the diplomatic channels.

Article 19
Language
1. Language of contact between the Central Authorities of the
Contracting Parties shall be English.

2. The request for transfer and the accompanying documents shall be
draw up in the language of the requesting Contracting Party. These
documents shall be accompanied with the certified translation into the state
language of the requested Contracting Party or into the English language. The
response to the request for transfer and the accompanying documents shall be
draw up in the language of the requested Contracting Party and shall be
attached the translation in the English language. These documents do not

require legalization.

Article 20
Retroactivity

Provisions of this Agreement shall also be applicable to the sentenced
persons who were sentenced by the courts of the Contracting Parties and the
requests were sent prior to its entry into force.
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Article 21
Amendments

This Agreement may be amended under the mutual consent of the
Contracting Parties. This amendment shall constitute the integral part of this
Agreement and shall be made in a separate protocol concluded according to
the procedure envisaged in Article 22 of this Agreement.

Article 22
Final provisions

I. This Agreement shall be concluded for an indefinite term and
enters into force at the date of receipt via diplomatic channels of the last
written notification on the completion by the Contracting Parties of all
internal state procedures necessary for its entering into force.

2. This Agreement shall be terminated after 180 days from the date on
which either Contracting Party receives written notification from the other
Contracting Party through diplomatic channels of its intention to terminate

this Agreement.

3. The termination of this Agreement shall not affect the obligations
of the Contracting Parties in fulfillment of the requests for the transfer of the
sentenced persons which were made during the validity period of this

Agreement.

DONE in Hi Ned on the date of 0¢ Decomber 2023 in
duplicate in Vietnamese, Russian and English, all texts being authentic. In
case of divergence in interpretation of the provisions of this Agreement, the

English text shall prevail.

For the Socialist Republic of For the Republic of
Viet Nam

Belarus
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Moo General, NGUYEN VAN LONG
Depu\\i Miuster of Public Qecmt'},‘g{ Eivsh Dt\m‘uj Miwster
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